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A. IDENTITY OF PETITIONER 

 

Mouad El Boukhari, appellant below and father of the child at 

issue in this case, asks this court to accept review of the Court of 

Appeals’ decision terminating review. See Part B a Copy of Division I 

Appeal Decision that is included in the appendix. 

B. COURT OF APPEALS DECISION 

 

Appellant Mouad El Boukhari seeks review of the Court of 

Appeals’ decision entered on January 22, 2019 and the decision denying 

reconsideration entered on March 20, 2019, affirming the trial court 

order that the court had personal jurisdiction over the husband, despite 

the fact that the lower court held that the service of the divorce petition 

was invalid, the husband’s first appearance in the case was his motion 

to vacate the default final orders for lack of jurisdiction and no valid 

service, the wife entered default orders that exceeded the relief requested 

in the petition, and the wife never filed nor served a proposed parenting 

plan nor proposed child support worksheets or amounts before entering 

a default parenting plan and child support order.   
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C. ISSUES PRESENTED FOR REVIEW 

1.  Where The Court Affirms A Parenting Plan and Other 

Default Orders That Exceed The Relief Plead In The 

Petition, Should This Court Reverse Where This Conflicts 

With Other Decisions of The Court of Appeals & The 

Supreme Court and Where It Violates Procedural Due 

Process? 

 

2.  Where A Petitioner Never Files A Proposed Parenting 

Plan Prior To Entry Of Final Orders, Do The Final Default 

Orders Exceed The Relief Requested? 

 

3. Can Bringing A Motion To Vacate Default Orders And 

Raising Lack Of Proper Service And Lack Of Jurisdiction 

Be Construed To Impliedly Consent To Jurisdiction? 

 

4. Is A Motion To Vacate Default Orders Timely Where The 

Default Orders Exceeded The Relief Requested And The 

Husband Did Not Have Immediate Notice Of The Default 

Orders As He Was Never Served Them?  

 

5. Is It A Matter of Substantial Public Interest Where The 

Lower Courts Held That Merely Filing A Motion To 

Vacate Final Orders Was Enough To Waive 

Constitutional Procedural Due Process Rights 

 

D. STATEMENT OF THE CASE 

 

Ms. Dornay filed a legal separation petition in 2011 when Mr. El 

Boukhari was in Morocco.  CP at 1, 152. The parties have one child, 

who was three years old at that time.  Id. Ms. Dornay claimed that she 

had the legal separation petition served on Mr. El Boukhari’s mother, 
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and Mr. El Boukhari disputed that there was service on his mother. CP 

at 153, 220.  Ms. Dornay later filed a divorce petition, and both the 

superior court and Division I held that Ms. Dornay never properly 

served her divorce petition on Mr. El Boukhari.  CP at 425.  Because the 

final orders were entered on default and the motion to vacate was 

decided on written submissions, the superior court never took nor 

considered live testimony in this case when it decided credibility of the 

parties and witnesses.  CP at 112, 152-156; RP Vol. I pg 4.  Ms. Dornay 

never filed nor served a proposed parenting plan nor a proposed child 

support worksheet or child support amount prior to obtaining default 

orders and having a default parenting plan and child support order 

entered. CP at 49-50.  Ms. Dornay’s default parenting plan puts severe 

restrictions on Mr. El Boukhari, severing the father-son relationship and 

giving Mr. El Boukhari no residential time with the child.  CP at 94-100.  

Because Mr. El Boukhari was never served the divorce petition nor the 

default orders, he did not learn of them until Ms. Dornay pursued 

criminal charges against Mr. El Boukhari for alleged custodial 

interference that she claimed occurred in 2011.  CP at 155.  The jury in 

that case considered both Ms. Dornay’s and Mr. El Boukhari’s live 

testimony at trial, and found Mr. El Boukhari credible, acquitting Mr. 

El Boukhari of the charges brought by Ms. Dornay. CP at 155. The jury 
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returned a not guilty verdict in 2016, but Mr. El Boukhari spent six 

months in jail on the charged before the acquittal. CP at 155. After being 

released from jail, Mr. El Boukhari saved his money and hired a family 

law attorney.  Id. Within three months of the criminal trial judge 

entering the acquittal, Mr. El Boukhari filed a motion to vacate the 

default final orders in this case.  CP at 103, 155.  Mr. El Boukhari’s first 

pleading in the King County divorce case was to file a motion to vacate 

the default orders and contest jurisdiction.  CP at 103-151.  Despite 

finding that the divorce petition was never properly served, the superior 

court refused to vacate the default final orders, incorrectly holding that 

the legal separation petition service was sufficient for the subsequent 

divorce petition.  

Mr. El Boukhari appealed and Division One affirmed on 

different grounds than the superior court, holding that Mr. El 

Boukhari’s motion to vacate the default orders was implied consent for 

jurisdiction, and without addressing the default orders exceeding the 

relief requested in the petition.  Division One mistakenly ruled that Mr. 

El Boukhari had only requested that part of the default orders be 

vacated, and that he had not also requested that all of the default orders 

be vacated at the superior court level.  In fact, Mr. El Boukhari’s motion 

and his attorney’s oral argument made it clear that he requested that all 
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of the default orders be vacated, but that in the alternative, he was 

willing to partially vacate the default orders.  CP at 109, 113; RP Vol I 

pg 4, ln. 6-14.   

Mr. El Boukhari seeks review in this court.  

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

1. Review Should Be Accepted Under RAP 13.4(b)(1) and 

13.4(b)(2) Because Default Final Orders Cannot Exceed 

The Relief Requested In The Petition. 

 

Division One’s ruling in this case conflicts with long standing 

precedent of this court and other appellate decisions that default orders 

that exceed the relief requested in the petition must be vacated.  This 

court has repeatedly held that any portion of a default judgment is void 

to the extent it exceeds the relief pled in the petition.  In re Marriage of 

Leslie, 112 Wn.2d 612, 617, 777 P.2d 1013 (1989); Ware v. Phillips, 77 

Wn.2d 879, 844, 468 P.2d 444 (1970); Stablein v. Stablein, 59 Wn.2d 465, 

466, 368 P.2d 174 (1962); Sheldon v. Sheldon, 47 Wn.2d 699, 702-03, 289 

P.2d 335 (1955). 

The appellate courts have applied this rule consistently in other 

cases, and vacated judgments in full or in part where the default order 

exceeded the relief requested in the petition.  In re Marriage of Markowski, 

50 Wn. App. 633, 635, 749 P.2d 754 (1988); In re Marriage of Hardt, 39 

Wn. App. 493, 496, 693 P.2d 1386 (1986). 
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Here, Ms. Dornay conceded and never disputed that she never 

filed a proposed parenting plan, child support worksheet, nor a specific 

number request for the child support transfer payment prior to entering 

final default orders. CP at 40-50.   

Both the Superior Court and Division One ignored Mr. El 

Boukhari’s requests to vacate the default parenting plan and child 

support orders that were not part of the petition and exceeded the 

requests in the petition.  They made no rulings on the default orders 

exceeding the relief requested. The Superior and Division One courts 

also ignored RCW 26.09.181 that requires a proposed parenting plan to 

be filed and served. They did not apply the well-established law that 

default orders cannot exceed the relief requested in the petition. For this 

reason, this case merits review under RAP 13.4(b)(1) and RAP 

13.4(b)(2). 

2. Review Should Be Accepted Under RAP 13.4(b)(1) and 

RAP 13.4(b)(4) Where The Appellate Court Committed 

An Error Of Law When It Barred The Husband’s Motion 

To Vacate The Default Orders Based On Timeliness 

 

The court of appeals ignored this Court’s precedent that where 

there was no proper service of a petition, and the default orders exceed 

the relief requested in the petition, a motion to vacate default orders is 

not barred by the mere passage of time.    
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Just as in the case of In re Marriage of Leslie where the lower court 

was reversed, the court of appeals held that the court could not vacate 

the orders because the motion was not timely brought and that the 

respondent unreasonably delayed bringing the motion to vacate the 

default orders.  The Court of Appeals held that the husband “had waited 

at least eight years after learning of this requirement before taking action 

and concluded that this was not a reasonable time as contemplated by 

CR 60(b)(5).” In re Marriage of Leslie, 112 Wn.2d at 617 (internal 

quotation marks omitted). 

This court reversed the court of appeals in the case of Leslie, 

holding that waiting the eight years to request relief from the orders did 

not bar the husband from having the court vacate the void portions of 

the order.  In re Marriage of Leslie, 112 Wn.2d at 617-619.  Specifically, 

this court held that to “the extent a default judgment exceeds relief 

requested in the complaint, the void portion of the original decree can 

be attacked at any time.” Id. at 621.   

Here, the Court of Appeals made the same ruling as it did in the 

case of Leslie, which this court reversed on appeal.  Further, Mr. El 

Boukhari actually waited less time than the husband in Leslie, once he 

had notice of the final orders in this case before filing a motion to vacate.  

In Leslie, the husband waited at least 8 years after learning of the orders.  
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In this case, Mr. El Boukhari learned of the orders in 2016, and filed his 

motion to vacate the orders in 2017.  CP at 103-113.  Other cases have 

found that a motion to vacate orders were timely when multiple years 

have passed.  See In re Marriage of Hardt, 39 Wn. App. 493, 496, 693 P.2d 

1386 (1985) (A 5 year time lapse from entry of decree until husband’s 

motion to vacate).  For this reason, this court merits review under 

RAP13.4(b)(1) and RAP 13.4(b)(2), as the Court of Appeals decision in 

this case contradicts this court’s ruling in Leslie and other appellate 

decisions.  

3. Review Should Be Accepted Under RAP 13.4(b)(1), RAP 

134.4(b)(2), RAP 13.4(b)(3) and RAP 13.4(b)(4) Where The 

Appellate Court Ruled Contrary to Prior Case Law, The 

Constitution, and the Public Interest By Finding That 

Bringing A Motion To Vacate Orders Is Implied Consent 

To Jurisdiction. 

 

The Court of Appeals ruled contrary to long standing precedent 

that where there is no proper service of a petition, there is no jurisdiction 

over the respondent to enter default orders. Proper service of the 

summons and petition are required to invoke the court’s jurisdiction 

over the Respondent.  Interior Warehouse Co. v. Hays, 91 Wash. 507, 158 

P. 99 (1916); Lee v. Western Processing Company, Inc. 35 Wn. App. 466, 

469, 667 P.2d 638 (1983); RCW 4.28.020; RCW 4.28.080; CR 4.  A 

default judgment entered without jurisdiction over the respondent is 
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void. Lee, 35 Wn. App. at 469. The trial court has a “nondiscretionary 

duty” to vacate a default judgment that is void.  In re Marriage of 

Markowski, 50 Wn. App. 633, 635, 749 P.2d 1087 (1988) (citing Kennedy 

v. Sundown Speed Marine, Inc., 97 Wn.2d 544, 549, 647 P.2d 30, cert. 

denied, 203 S.Ct. 449 (1982). 

Here, both the Superior Court and Division One ruled that Ms. 

Dornay’s service of the divorce petition was insufficient and not proper.  

CP 425. While the Superior Court incorrectly found that service of a 

prior legal separation petition was sufficient for a subsequent divorce 

petition, Division One recognized that the divorce petition needed its 

own separate, proper service.  Yet, Division One still did not vacate the 

default orders, even after holding that there was no valid service of the 

divorce petition on Mr. El Boukhari.    Without proper service, there is 

no jurisdiction.  In re Marriage of Logg, 74 Wn. App. 781, 784, 875 P.2d 

647 (1994).  Because the lower courts improperly found jurisdiction and 

procedural due process where there was no legal service of the divorce 

petition, this case merits review under RAP 13.4(b)(1) and RAP 

13.4(b)(2) as it is contrary to this court’s precedent and other appellate 

cases.  It further merits review under RAP 13.4(b)(3) as the lower court 

ruling violated the constitutional procedural due process. It is also a 

matter of substantial public interest where the lower courts allow default 
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orders to be entered against a parent that severs the parent-child 

relationship when there is no jurisdiction over that parent as there was 

no valid service. 

The Court of Appeals also created new law that is contrary to 

prior precedent of this Court when it ruled that filing a motion to vacate 

default orders is enough to impliedly consent to jurisdiction when there 

was no proper service.  This court has held that a respondent can waive 

procedural due process and consent to jurisdiction when there has been 

no valid service, only when the respondent takes some affirmative 

action to consent to jurisdiction.  Grange Ins. Asso v. State, 110 Wn.2d 

752, 765-66, 757 P.2d 933 (1988) (reversing appellate court to find lack 

of jurisdiction as requests that were part of motion to vacate were not 

affirmative action or consent to jurisdiction); See also In re Marriage of 

Steele, 90 Wn. App. 992, 998, 957 P.2d 247 (1998) (husband jointly 

sought to modify support order before he later raised jurisdictional 

issue). 

Here, Mr. El Boukhari’s first pleading in the Superior Court was 

his motion to vacate the default orders, and asserting lack of service and 

lack of jurisdiction.  CP at 103-113. In his motion, Mr. El Boukhari’s 

attorney requested that the default orders be vacated in full, or in the 

alternative to vacate part of the default orders.  CP at 109, 113; Vol I pg 
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4, ln. 6-14. In all of his pleadings to the superior court and appellate 

court in this case, Mr. El Boukhari consistently raised the lack of 

jurisdiction and improper service in this case.  Nor do the default orders 

in any way benefit Mr. El Boukari as they imposed a severe parenting 

plan that severed his relationship with his son and afforded him no 

residential time, and a child support order that imposed child support 

based on fabricated income numbers for Mr. El Boukhari and created 

financial hardship for him.  Mr. El Boukhari did not get remarried and 

therefore pursued the default orders to be vacated in full or in part, at 

the trial court’s discretion.  Additionally, many cases allow for default 

orders to be vacated in part.  After numerous hours of research, we have 

found no case to support Division One’s ruling in this case that 

requesting that default orders be vacated in full or in part and asserting 

lack of jurisdiction in the very first pleading and consistently is enough 

to implied consent to jurisdiction.   

If Division One’s ruling in this case is left to stand or if it is 

applied in other cases, then any time a respondent files a motion to 

vacate default final orders, this would be enough for the court to find 

the respondent impliedly consented to jurisdiction even where there was 

no proper service of the petition on the respondent, and even where the 

default final orders exceeded the relief pled in the petition.  Accordingly, 
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this case merits review as the lower court ruling is contrary to this court’s 

precedent, contrary to constitutional due process, and contrary to the 

substantial public interest of being able to vacate default orders where 

the petition was never properly served and exceed the relief requested in 

the petition. 

 

F. CONCLUSION 

 

This court should accept review and vacate the default final 

orders as there was no implied consent to jurisdiction, no proper service 

of the petition, and the default orders exceeded the relief requested in 

the petition. 

 

Dated this 19th__ day of April, 2019. 

 

RESPECTFULLY SUBMITTED 

   
_____________________________ 

YASMEEN ABDULLAH 

WSBA #38832 

Attorney for Appellant 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

In the Matter of the Marriage of )
)

ERZSEBET REIKO DORNAY, )
)

Petitioner, )
)

and )
)

MOUAD AIMEME ELBOU, )
)

No. 77654-1-1

DIVISION ONE

UNPUBLISHED OPINION

Respondent. ) FILED: January 22, 2019
 )

LEACH, J. — In 2011, Erzsebet Dornay obtained a default decree

dissolving her marriage to Mouad Aimeme Elboul and associated orders

providing for the care and support of their young child. Six years later, El

Boukhari asked the court to vacate the order of child support, parenting plan, and

a continuing restraining order included in the decree of dissolution. He claimed

that the trial court could not exercise personal jurisdiction over him because

Dornay did not properly serve him with the lawsuit. The court denied his motion.

By acceding to the validity of the decree and challenging only certain aspects of

the final orders, El Boukhari implicitly waived his personal jurisdiction defense.

We affirm.

1 The record also refers to Mouad Aimeme Elbou as Mouad Harissi El
Boukhari. We will refer to him as El Boukhari throughout our opinion.
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FACTS

Mouad El Boukhari and Erzsebet Dornay married in Washington in 2006

and resided in Washington during the marriage. Dornay gave birth to the parties'

son in 2007.

In December 2010, the family traveled from Seattle to Morocco to visit El

Boukhari's family. They planned to stay for 18 days. While in Morocco, the

family stayed at the Casablanca home of El Boukhari's mother.

On January 10, 2011, the day before the family's scheduled return flight to

Seattle, El Boukhari told Dornay that he intended to remain in Morocco

indefinitely. He "forbade" Dornay from leaving Morocco with their son. For the

next several days, El Boukhari's family restricted Dornay's access to the child

and prevented her from communicating with her family in the United States.

Upon learning of Dornay's situation, her family hired an attorney in

Washington to represent her. Around January 15, 2011, Dornay's brother and

her brother-in-law arrived in Morocco in the hope of persuading El Boukhari to

voluntarily relinquish the child to Dornay and to allow her to return home with the

child.

On January 18, 2011, Dornay filed a petition for legal separation in King

County Superior Court. In addition to seeking a decree of separation, Dornay

requested entry of a child support order, a parenting plan, and a continuing

-2-
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restraining order. The same day, the court issued a temporary order directing El

Boukhari to allow and facilitate the child's return to the United States. The order

stated that the child would reside with Dornay until the next court hearing.

The next day, on January 19, Dornay's brother and brother-in-law went to

El Boukhari's mother's home. El Boukhari's mother does not speak English but

communicated that El Boukhari was not available. The two men then served the

summons, petition for legal separation, and a motion and declaration for a

temporary restraining order on El Boukhari's mother. El Boukhari's mother

angrily refused to accept the papers and attempted to shove them underneath

Dornay's brother's shirt. Dornay's brother set the papers on a sofa, and the two

men left the home. El Boukhari's mother yelled at the men, followed them to the

door, and threw the papers into the street behind them as they left.

About thirty minutes later, the two men returned to the home with Dornay.

The papers were no longer in the street. They saw additional cars belonging to

family members and to the family's attorney parked outside the home. One of El

Boukhari's brothers answered the door and told Dornay's brother that United

States law does not apply in Morocco.

Dornay and her brother spoke with United States Consulate staff in

Casablanca and a Moroccan attorney. El Boukhari allowed United States

diplomatic agents to conduct a welfare check on the child at his mother's home

-3-
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on January 21, 2011. El Boukhari was present during the welfare check. He

showed the agents his son's newly furnished bedroom and discussed his plans

to enroll the child in an American school in Casablanca.

Dornay returned to Seattle for a brief period in late January 2011. When

she returned, Dornay discovered that El Boukhari had removed his personal

property from their home and sold her vehicle. Dornay returned to Morocco in

February. Although she had to leave periodically and reenter Morocco for visa

purposes, she stayed in Casablanca for the remainder of the year.

On January 24, 2011, Dornay filed an amended petition for dissolution of

marriage in King County Superior Court. On February 4, the court granted

Dornay's request to serve process by mail or by consular or diplomatic officer.

On the same day, the court entered an order encompassing the terms of the

January 18 temporary order requiring El Boukhari to relinquish custody of the

parties' child and to facilitate the child's return to Washington with Dornay.

On February 7 and on February 12, Dornay mailed the summons and

amended petition to El Boukhari's mother's home. This service did not comply

with CR 4(c), which requires that a nonparty mail the summons and complaint.2

On March 4, 2011, the court entered a temporary order placing the child

with Dornay pending trial, ordering El Boukhari to release the child and his

2 CR 4(c) permits service of summons to be completed by either (i) "the
sheriff of the county wherein the service is made," or (ii) "any person over 18
years of age who is competent to be a witness in the action, ,other than a party."

-4-
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passport to Dornay, and restraining El Boukhari from removing the child from

Washington.

Dornay retained counsel in Morocco who arranged for the translation of

her Washington court documents into Arabic and, in March 2011, initiated

Moroccan court proceedings on her behalf. These proceedings asked the

Moroccan court to recognize and enforce the Washington court's temporary

orders and to provide for Dornay's access to the child in the interim. The

Moroccan court granted Dornay visitation rights on March 17. El Boukhari

refused to obey the court's order.

El Boukhari did not respond or appear in the Washington proceeding. In

May 2011, the Washington court entered an order granting Dornay's motion for

default and then entered a decree of dissolution, order of child support, findings

of fact and conclusions of law, and a final parenting plan.

The Moroccan court ultimately decided that it was required to cede

jurisdiction to Washington and ordered that the child be returned. El Boukhari

unsuccessfully appealed the Moroccan court's decision. On December 24, 2011,

United States regional security officers took Dornay and the child into protective

custody and assisted their return to Washington.

El Boukhari returned to Washington at some point. In 2016, a jury

acquitted him of a criminal charge of custodial interference. In June 2017, El

-5-
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Boukhari filed a CR 60 motion to vacate, challenging the orders entered six years

earlier. Specifically, he sought to vacate the final parenting plan and order of

child support entered by default in 2011. As to the decree of dissolution which

the court entered at the same time, El Boukhari sought to invalidate only a

continuing restraining order provision of the order but did not challenge the

provisions terminating his marriage or those dividing assets and liabilities.

El Boukhari claimed that he first became aware of the final orders in

October 2016 when he received a notice of garnishment from the Division of

Child Support.3 He contended that the restraining order, the parenting plan, and

the child support order were void under CR 60(b)(5) due to improper service and

voidable under CR 60(b)(4) because Dornay obtained the orders by means of

fraud, misrepresentation, or other misconduct.

After a hearing, the court denied his request. The court concluded that El

Boukhari failed to establish any of the elements of fraud and the doctrine of

!aches otherwise barred his claims under CR 60(b)(4). For his claim under CR

60(5), the court concluded:

3. The non-movant's mail service of the amended Petition
for Dissolution on movant in February, 2011 was insufficient as
original process as not in compliance with the alternate service
order and CR 4(c) as it was done by a party (Petitioner). However,
this mailing is sufficient to provide the Respondent with constructive
notice of the WA proceeding under RCW 26.27.201(3) and RCW
26.27.081 for purposes of child custody jurisdiction.

3 He later admitted he knew about the orders in 2015.
-6-
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4. The court finds that [Dornay's brother and brother-in-law]
effectuated proper substitute service of all necessary original
process on January 19, 2011 by serving the legal separation
papers on the movant's mother. At that time, the non-movant had
no knowledge of any other residence, temporary or permanent, of
the movant, other than his mother's residence in Casablanca.

At the hearing to present a written order, El Boukhari argued for the first

time that even assuming the effective substitute service of Dornay's petition for

legal separation, Dornay had to serve a new summons after filing the amended

petition for dissolution. He relied on a decision of Division Three of this court, In

re Marriage of Markowski.4 The court declined to consider El Boukhari's new

argument.

El Boukhari asked the court to reconsider. Among other issues, he

argued, based on Markowski, that service of Dornay's petition for legal

separation did not confer jurisdiction for the court to enter a decree of dissolution

and the other final orders. The trial court denied this request. El Boukhari

appeals.

ANALYSIS

El Boukhari primarily claims that the court lacked personal jurisdiction over

him because Dornay did not properly serve him with a new summons and the

amended petition for dissolution.5

4 50 Wn. App. 633, 749 P.2d 754 (1988).
5 The trial court found that Dornay's brother "effectuated proper substitute

service" on El Boukhari's mother at her home on January 19, 2011. The court
further found that El Boukhari's mother's "one-line affidavit" denying service of

-7-
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CR 60(b)(5) authorizes the court to relieve a party from a final judgment if

that judgment is void. A default judgment against a party is void if the court did

not have personal jurisdiction over that party.6 Proper service of the summons

and complaint is essential to invoke personal jurisdiction over a party.7

Although this court normally reviews a decision under CR 60 for abuse of

discretion, a trial court must vacate a void judgment.8 Thus, this court reviews de

novo whether a trial court should have vacated a judgment alleged to be void.8

A party waives any claim of lack of personal jurisdiction if, before the court

rules, he or she asks the court to grant affirmative relief or otherwise consents,

expressly or impliedly, to the court's exercising jurisdiction.16 Even when a

process in any manner in 2011 was not credible. These unchallenged factual
findings are verities on appeal. See Robel v. Roundup Corp., 148 Wn.2d 35, 42,
59 P.3d 611 (2002). El Boukhari nevertheless suggests that the court exhibited
bias by crediting the testimony of American-born witnesses over those of
Moroccan descent. However, the court explained the basis for its credibility
determinations, and the record substantiates the court's findings. See In re
Marriage of Rideout, 150 Wn.2d 337, 350-51, 77 P.3d 1174 (2003) (when the
trial court makes findings of fact and credibility determinations based on affidavits
alone, we must determine whether substantial evidence supports those findings
and whether the findings support the conclusions of law). There is nothing in the
record to support the position that cultural bias underlies the court's findings and
its decision.

6 Ahten v. Barnes, 158 Wn. App. 343, 349, 242 P.3d 35 (2010).
7 Scanlan v. Townsend, 181 Wn.2d 838, 847, 336 P.3d 1155 (2014);

Ahten, 158 Wn. App. at 349.
8 Dobbins v. Mendoza, 88 Wn. App. 862, 871, 947 P.2d 1229 (1997).
9 Dobbins, 88 Wn. App. at 871; Delex Inc. v. Sukhoi Civil Aircraft Co., 193

Wn. App. 464, 469, 372 P.3d 797 (2016).
19 In re Marriage of Steele, 90 Wn. App. 992, 997-98, 957 P.2d 247

(1998).
-8-
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decree is void, a party who procures this decree or consents to it is estopped

from questioning its validity when he has obtained a benefit from it or has

concurrently invoked the court's jurisdiction in order to gain affirmative relief."

Stated another way, if a party wishes to assert lack of personal jurisdiction as a

defense, he or she must do so (a) as soon as reasonably practicable and (b)

consistently.12

As he did in his request for reconsideration, El Boukhari relies on

Markowski to argue that the court was required to grant his motion to vacate after

finding that Dornay properly served him with only the initial petition for legal

separation. Markowski involved parties who were married in Oregon and resided

there during the marriage.13 After the parties separated, the mother moved to

Washington and filed a petition for legal separation.14 When the father came to

Washington to visit the children, the wife personally served him with a summons,

the petition, and a motion to appear and show cause.15 The father did not

respond or appear, and the Washington court entered temporary orders related

to child support, custody, and visitation.16 Several months later, the mother filed

a new petition seeking dissolution and mailed the new petition to the father's

11 Markowski, 50 Wn. App. at 638.
12 Steele, 90 Wn. App. at 998.
13 Markowski, 50 Wn. App. at 634.
14 Markowski, 50 Wn. App. at 634.
15 Markowski, 50 Wn. App. at 634.
16 Markowski, 50 Wn. App. at 634.

-9-



No. 77654-1-1 /10

Oregon address.17 The court entered an order of default and decree of

dissolution.18 A year later, the father asked the court to vacate the decree. The

trial court denied the motion.19

Division Three reversed. It concluded that service of the petition for legal

separation did not adequately notify the father that if he failed to respond, the

court could dissolve the marriage by default.2° The court held that the mother

had to serve a new summons because dissolution and separation have "distinctly

different consequences" and the petition for dissolution asserted "new or

additional claims for relief" not previously asserted in the petition for

separation.21 The court rejected the mother's argument that the father consented

to entry of the decree and waived his jurisdictional defense by attempting to

comply with the provisions for a year before filing his motion to vacate.22 The

court also noted that because the father lacked minimum contacts with

Washington State, the court could not constitutionally exercise personal

jurisdiction over the father without his consent.23 Accordingly, the court

concluded the trial court was required to grant the father's motion to vacate.24

17 Markowski, 50 Wn. App. at 634.
18 Markowski, 50 Wn. App. at 634.
19 Markowski, 50 Wn. App. at 634.
29 Markowski, 50 Wn. App. at 637.
21 Markowski, 50 Wn. App. at 637.
22 Markowski, 50 Wn. App. at 637.
23 Markowski, 50 Wn. App. at 637 n.2.
24 Markowski, 50 Wn. App. at 638.

-10-
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Unlike the father in Markowski, El Boukhari consented, albeit impliedly, to

the court's exercise of personal jurisdiction. When he filed a motion asking the

court to invalidate only the restraining order provision of the decree, he elected to

treat all other provisions of the decree as valid. El Boukhari maintained this

position consistently. When he moved for reconsideration and shifted the focus

of his argument to the "distinct" legal consequences of dissolution versus

separation, he still did not challenge the decree but sought to strike only the

continuing restraining order. In doing so, El Boukhari implicitly accepted the

decree itself, including the marital status and property division provisions. And,

contrary to El Boukhari's assertion on appeal, the court did not deny his claim

under CR 60(b)(5) because it was untimely but because he waived the defense

of personal jurisdiction.25 As a result, the decree and associated orders are not

void. The trial court did not err in denying his motion under CR 60(b)(5).26

El Boukhari also challenges the denial of his motion under CR 60(b)(4).27

He contends that the court failed to acknowledge his proof that Dornay made

25 See Allstate Ins. Co. v. Khani, 75 Wn. App. 317, 323-24, 877 P.2d 724
(1994) (motions to vacate void judgments under CR 60(b)(5) may be brought at
any time and are not subject to a reasonable or one-year time limit).

26 Because we conclude that El Boukhari waived his jurisdictional defense,
it is unnecessary to address his challenge to the court's finding that a
Washington trial court has authority to enter a decision regarding child custody
under RCW 26.27.201 regardless of personal jurisdiction over the parties.

27 CR 60(b) states, "The motion shall be made within a reasonable time

and for reasons (1), (2) or (3) not more than 1 year after the judgment, order, or

proceeding was entered or taken."
-11-
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material omissions and misrepresentations when she obtained the default orders.

But the trial court concluded that El Boukhari's motion to vacate under CR

60(b)(4), brought six years after the entry of the final orders, was "dilatory and

barred by the doctrine of laches."

A party must bring a CR 60(b)(4) motion within a "reasonable time." What

constitutes a reasonable time depends on the facts of the case.28 Failure to act

within a reasonable time under CR 60 has been equated to laches. Relevant

considerations in determining timeliness include (1) whether the delay prejudices

the nonmoving party and (2) whether the moving party has a good reason for

failing to act sooner.29

El Boukhari maintains that he made his request within a reasonable time

because he first became aware of the default orders in 2016 and had limited

financial resources after being incarcerated pending criminal prosecution. The

trial court did not believe him and found that his assertion was not "credible."

The 2011 Moroccan litigation involved the jurisdiction of the Washington court

and enforcement of its orders. Counsel represented El Boukhari in that litigation,

and he acknowledged that he and Dornay were in court together in Morocco

"several times." In light of the court's essential credibility determination, El

28 In re Marriage of Thurston, 92 Wn. App. 494, 500, 963 P.2d 947 (1998);
see also State ex rel. Campbell v. Cook, 86 Wn. App. 761, 766, 938 P.2d 345
(1997).

29 Thurston, 92 Wn. App. at 500.
-12-
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Boukhari fails to establish that the court abused its discretion in denying his

motion under CR 60(b)(4) based on alleged misrepresentations.

Finally, El Boukhari also appears to challenge the substantive provisions

of the 2011 orders. It is well settled, however, that our review is limited to the

decision denying the motion to vacate the orders, not the underlying orders.3°

We affirm.

WE CONCUR:

30 Biurstrom v. Campbell, 27 Wn. App. 449, 450-51, 618 P.2d 533 (1980).
-13-
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I.  ASSIGNMENTS OF ERROR 

 

1. The trial court erred in entering the order dated October 3, 2017 

denying the father’s motion to vacate all default orders entered on 

May 23, 2011.  

2. The trial court erred in entering the order of November 1st, 2017, 

denying motion for reconsideration to vacate default orders entered 

on May 23, 2011.  

3. The trial court erred in concluding that alleged service of a legal 

separation petition could substitute as service for a later filed 

dissolution petition. 

4. The trial court erred in failing to vacate all of the default orders that 

were entered by the court in 2011, and the trial court erred in later 

finding while denying the reconsideration motion that the father had 

asked to vacate only part of the default orders and that this was a 

basis to deny the motion to vacate. 

5. The trial court erred in finding and concluding that it had jurisdiction 

over the father for default dissolution orders when there had never 

been service of the dissolution petition on the father, and after the 
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court found that the mail service was “insufficient” and not 

incompliance with the law. 

6. The trial court erred in finding and concluding that the mother had 

not committed misrepresentation or there was not a mistake or other 

grounds under CR 60 to void or vacate the default orders. 

7. The trial court erred when it concluded that the father’s motion to 

vacate default orders had to be brought within one year, when there 

was no jurisdiction over the father or personal service. 

8. The trial court erred in finding that the father had notice and service 

of the dissolution petition through the Moroccan court process when 

the trial judge admitted it did not know the foreign court process and 

the documents presented to the court did not show personal service 

on the father, and the mother admitted that she did not have the 

father personally served in Morocco.  

9. The trial court erred when it found that the father’s motion to vacate 

the final default orders was barred by the doctrine of laches. 

10. The trial court erred in making findings about the father and 

mother’s behavior towards the child as part of a motion to vacate 

default orders, without the father having the opportunity to be heard 

with live testimony and present evidence at a trial regarding the best 

interests of the child. 
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11. The trial court erred when it held that it did not need personal 

jurisdiction over the father to enter default final orders that included 

a default parenting plan, when the dissolution petition was never 

served on the father, also when the final parenting plan was never 

proposed nor served prior to the court making it a final order. 

12. The trial court erred when it entered final orders on default that 

exceeded the relief requested in the initial petition for legal 

separation and when the dissolution orders were never served on the 

father. 

 

II. ISSUES RELATED TO ASSIGNMENTS OF ERROR 

 

1. Whether the trial court abused its discretion or committed 

errors in law when it refused to vacate default orders where 

the court lacked jurisdiction over the father? 

2. Whether the father’s constitutional rights to due process were 

violated thereby rendering the default orders entered on May 

23, 2011 void for failure of process of service? 

 
3. Whether the Findings in the Parenting Plan and Findings of 

Fact and Conclusions of Law were based on sufficient 
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evidence and/or exceeded the scope of relief requested in the 

petitions?  

III. STATEMENT OF FACTS 

A. Procedural History 

Erzsebet Dornay filed for a legal separation on January 18, 2011 in 

King County Superior Court against Mouad Elbou (now El Boukhari), 

while both parties were in Morocco and after she had previously started a 

custody case in Morocco about the parties’ child.  CP 1-6. On the same day, 

Ms. Dornay sought an ex-parte restraining order in King County, though 

this restraining order was never personally or validly served on Mr. El 

Boukhari. CP 18-24.  Ms. Dornay claimed that she had her brother 

personally serve Mr. El Boukhari’s mother the legal separation petition, 

though the declaration from Mr. El Boukhari’s mother contradicted this 

claim.  CP at 153, 220. 

On January 24, 2011, Ms. Dornay filed a petition for dissolution of 

marriage in King County, no longer pursuing the legal separation.  CP 30.  

Ms. Dornay made no attempts to personally serve the dissolution petition 

and summons on Mr. El Boukhari.  CP 217, 425.  Ms. Dornay later admitted 

that she did not want to serve Mr. El Boukhari the dissolution petition and 

chose not to do so.  CP at 383. Ms. Dornay and her attorney had Mr. El 

Boukhari’s email address, but neither ever sent the marriage dissolution 
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petition or restraining order to Mr. El Boukhari’s email.  CP at 316.  Ms. 

Dornay never filed a proposed parenting plan prior to entering a final 

parenting plan during her motion for default.  CP at 49-50 (declaration of 

Ms. Dornay that includes a list of what she had filed prior to her default 

motion); see also Exhibit A (court docket). 

Ms. Dornay falsely told the court that she had properly served the 

marriage dissolution petition and restraining orders by mail, and the King 

County court entered default dissolution orders while both parties were still 

in Morocco that included a restraining order against Mr. El Boukhari, a 

parenting plan that granted relief that was not requested in either of Ms. 

Dornay’s petitions and completely “no contact” at all with their son unless 

Mr. El Boukhari permanently resides within the U.S. and completes six 

months of DV therapy and then to only ever have professional supervised 

contact with their son for the rest of his childhood, as well as financial 

benefits to Ms. Dornay such as giving her the full income tax refund from 

Mr. El Boukhari’s work.  CP 63, 66-100; See also CP 65 (motion for default 

signed by Ms. Dornay in Morocco). 

Mr. El Boukhari first learned of the case brought by Ms. Dornay and 

that there were default orders in 2016 when he received a notice from DCS 

about child support and was charged criminally for alleged custodial 
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interference based on the default orders Ms. Dornay had obtained.  CP at 

155.  Mr. El Boukhari was acquitted of the criminal charges.  CP at 216.   

Mr. El Boukhari was not immediately able to file a motion to vacate 

the default orders after he learned of them in 2016, because he was 

incarcerated for six months before being acquitted by a jury.  CP at 313.  

Mr. El Boukhari also had limited financial resources (especially while he 

was incarcerated for the charge he was acquitted on) and incurred 

significant legal fees for the criminal case, so he filed a motion to vacate the 

default orders as soon as he was financially able to and the criminal case 

was completed.  CP at 155, 216, 313. After Mr. El Boukhari filed a motion 

to vacate the default orders for the marriage dissolution, the court found that 

Ms. Dornay’s mail service of the dissolution petition was “insufficient as 

original service of process as not in compliance with the alternate order and 

CR 4(c) as it was done by a party (Petitioner).”  CP 425.  The court still 

refused to vacate the default orders, by finding that the alleged service of 

the prior, and different legal separation petition on the respondent’s mother 

was sufficient service on Mr. El Boukhari to enter default marriage 

dissolution final orders.  CP 425.  Mr. El Boukhari appealed the trial court’s 

refusal to vacate the default orders. 
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B. Parenting and Marriage History 

The parenting plan and marriage dissolution orders in this case were 

decided purely on Ms. Dornay’s written statements because of the default 

with no service of the dissolution petition, without the trial court ever 

considering any live testimony nor considering any evidence that the father 

presented about the child, or marriage, or finances and incomes of the 

parties.  CP 66-67, 87. 

In 2011, when Ms. Dournay filed a petition for legal separation and 

later filed a dissolution petition, the parties had a 3 year old son, Yussuf, 

who was with both of them in Morocco.  CP 1, 152.  The parties had initially 

traveled to Morocco to stay with Mr. El Boukhari’s family and renew their 

vows. CP 4, 152.  Mr. El Boukhari has dual citizenship with the United 

States and Morocco, and the parties frequently traveled to Morocco 

together.  CP at 152, 320.  During the marriage, Mr. El Boukhari and Ms. 

Dornay argued about the differences in their religions and whether their son 

should be raised Catholic or Muslim.  CP at 314.  Ms. Dornay had thought 

that Mr. El Boukhari would convert to Catholicism for her, and Mr. El 

Boukhari assumed that they would both share their different religious 

beliefs and their different heritages with their son.  Id.  When they first 

arrived in Morocco in 2011, Mr. El Boukhari had intended that they stay a 

short time with his family, but soon after they arrived Ms. Dornay confessed 
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to Mr. El Boukhari that she had been unfaithful and had been having an 

affair.  CP at 314.  Mr. El Boukhari was shaken and informed Ms. Dornay 

that he wanted to be near his family and he intended to stay in Morocco for 

a time.  CP at 152, 314.  Mr. El Boukhari asked that Ms. Dornay not take 

their son from Morocco at that time, as he thought Ms. Dornay would take 

Yusef and would never let Mr. El Boukhari see their son again.  Id.  During 

this time, Mr. El Boukhari and Ms. Dornay thought they might still be able 

to work out their marriage, and Ms. Dornay actually moved in with Mr. El 

Boukhari in Morocco a few months later while they tried to work on their 

marriage.  CP at 314, 317.  Ms. Dornay lived with Mr. El Boukhari at his 

apartment in Morocco off-and-on throughout 2011.  CP at 317, 395.  Mr. El 

Boukhari did not know that while she was living with him in Morocco, Ms. 

Dornay was also pursuing a divorce in Washington State where she had 

default final orders entered that restrained him from seeing their son.  CP at 

314, 317.  Mr. El Boukhari was notified of one of the legal proceedings that 

Ms. Dornay brought against him in a Moroccan case, but at that time the 

court had ruled that Yusef should stay with his father.  CP at 317.  Mr. El 

Boukhari was not served regarding the second case in Morocco that Ms. 

Dornay brought against him, and ultimately the court in Morocco did not 

have a full hearing or trial as it deferred to the default orders entered in 
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Washington State that Mr. El Boukhari also did not know about until some 

years later.  CP at 317-19.  

Much of the parenting and relationship history currently in the 

record in this case shows only the story put forth by Ms. Dornay, because 

the final orders entered in this case were obtained by default after there was 

no proper service.  CP 112.  While Ms. Dornay’s story paints Mr. El 

Boukhari as an abusive husband and negatively portrayed him to the court, 

the marriage dissolution and all final orders are all based on only Ms. 

Dornay’s requests, without a trial and without any of the testimony that Mr. 

El Boukhari intends to present at trial.  CP 112; see also CP 113, 152-56.  

In a related criminal case, where charges were sought and pursued by Ms. 

Dornay, there was a full trial and Mr. El Boukhari was able to present live 

testimony and substantial evidence showing that Ms. Dornay was not telling 

the truth.  CP 216-218.  The jury in that case considered Mr. El Boukhari’s 

evidence at trial and did not find Ms. Dornay credible. Id. Thus, Mr. El 

Boukhari sought to vacate the default marriage dissolution orders where 

there was no service of the dissolution petition and no jurisdiction in the 

case, so that Mr. El Boukhari could present live testimony and substantial 

evidence regarding their son, their finances, and their marital history, to 

request fair and true orders for the parenting plan, child support, and asset 

division of the marriage.  CP at 66-67, 313-321. 
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IV.  ARGUMENT 

A. Standard of Review  

While this court reviews a trial court’s refusal to vacate default 

orders for an abuse of discretion, this court reviews matters regarding 

jurisdiction and errors of law de novo.  See In re Marriage of Kastanas, 78 

Wn. App. 193, 197, 896 P.2d 726 (1995).  See also In re Marriage of Fahey, 

164 Wn. App. 42, 55, 262 P.3d 128  (2011) (citing In re Marriage of Kinnan, 

131 Wn. App. 738, 751, 129 P.3d 807 (2006) (errors of law are reviewed de 

novo). 

Thus, this court should review de novo the superior court’s error of 

law and reverse the ruling that found the alleged substitute service of the 

legal separation petition sufficient for the lack of service of the marriage 

dissolution petition.  The superior court’s ruling that there was jurisdiction 

over Mr. El Boukhari is also an error of law that should be reviewed de novo 

and reversed. 
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B. The Decree of Dissolution, final Order of Child Support and 

final order of Parenting Plan are void because the court lacked 

personal jurisdiction over Mr. El Boukhari. Proper service of the 

summons and petition for dissolution is essential to invoke personal 

jurisdiction over a party, and all of the default orders should be 

vacated. 

“CR 60(b)(5) permits vacation of a judgment which is void.” Lee v. 

Western Processing Company, Inc., 35 Wn. App. 466, 469, 667 P.2d 638 

(1983). Proper service of the summons and complaint is necessary to invoke 

the court’s jurisdiction over the Respondent. Id., (citing RCW 4.28.020, 

RCW 4.28.080, CR 4; Interior Warehouse co. v. Hays, 91 Wash. 507, 158 

P. 99 (1916)). “A judgment entered without jurisdiction over the parties is 

void.” Id. (citing Bergren v. Adams Cy., 8 Wash.App 853, 509 P.2d 661 

(1973)). “[W]hen a judgment is void, the trial court has a nondiscretionary 

duty to grant relief” and vacate the judgment. In re Marriage of Markowski, 

50 Wn. App. 633, 635, 749 P.2d 1087 (1988) (emphasis added) (citing 

Kennedy v. Sundown Speed Marine, Inc. 97 Wn.2d 544, 549, 647 P.2d 30, 

cert denied, 459 U.W. 1037, 203 S.Ct 449, 74 L.Ed.2nd 603 (1982));  See 

also Leen v. Demopolis, 62 Wn. App. 473, 478, 815 P.2d 269 (1991). Thus, 

if the court of Appeal finds that service on El Boukhari was not proper and 
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that there was no jurisdiction over El Boukhari, the final default orders CP 

68-100 entered against El Boukhari are void and must be vacated. 

In this case at hand, the Trial Court correctly and indisputably 

concluded that the service of the summons, petition for dissolution is not 

proper finding that, “The non-movant’s mail service of the amended 

Petition for Dissolution on movant in February 2011 was insufficient as 

original process service as not in compliance with the alternative service 

order or CR 4(c) as it was done by a party “Petitioner.” Conclusion of Law 

No. 3, CP 425. Despite finding that there was never any valid or proper 

service of the marriage dissolution petition, the trial court erroneously found 

that the alleged service of the legal separation petition was sufficient to enter 

default orders on the separate marriage dissolution petition.1  CP 419, 425-

27.   

The trial court committed an error of law when it found that the court 

could enter default orders against Mr. El Boukhari based on in rem 

jurisdiction.  While in rem jurisdiction gives the court authority to enter 

                                                 
1 Mr. El Boukhari disputes that there was any service of the legal separation petition on his 

mother in Morocco, but for purposes of appeal believes this issue not to be relevant since 

the trial court found that there was never any service of the subsequent, separate marriage 

dissolution petition.  Mr. El Boukhari also understands that the appeals court defers to the 

trial court’s determination of credibility regarding any alleged service of the legal 

separation petition, but would like the court to note that the credibility determinations were 

made based on only declarations as there was no trial or live testimony presented in this 

case due to the improper default orders, and that the superior court judge appeared to 

discredit any witness declarations that were translated into English or where the witness 

was from Morocco. 
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orders when there is not personal jurisdiction over a parent based on that 

parent’s location, it does not affect or waive the due process and 

constitutional requirements to enter default orders in a marriage or parenting 

case.  In re Marriage of Tsarbopoulos is clear that “the due process 

requirements of notice and opportunity to be heard apply regardless of 

whether the asserted jurisdiction is classified as in personam or in rem.  In 

re Marriage of Tsarbopoulos, 125 Wn. App. 273, 284, 104 P.3d 692 (2004) 

(citing 20 Kenneth W. Weber, Washington Practice: Family & Community 

Property Law § 30.5 at 20 (1997)).  If in rem jurisdiction was sufficient for 

all parenting plans without any valid service before default orders were 

entered as the court found in Mr. El Boukhari’s case, then there would be 

no procedural due process and thousands of parents could have default 

orders entered against them restricting their time with their children without 

any valid service or chance to present evidence at trial. 

Proper service of the summons and complaint is essential to invoke 

personal jurisdiction over a party and a default judgment entered without 

proper jurisdiction is void. In re Marriage of Markowski, 50 Wash.App. at 

633 (citing Mid–City Materials, Inc. v. Heater Beaters Custom Fireplaces, 

36 Wash. App. 480, 674 P.2d 1271 (1984); Lee v. Western Processing Co., 

35 Wash.App.466, 469, 667 P.2d 638 (1983)).  Here, the trial court found 

that the marriage dissolution petition and summons was never properly 
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served on Mr. El Boukhari.  Without proper service, there is no jurisdiction.  

In re Marriage of Logg, 74 Wn. Appp. 781, 784, 875 P.2d 647 (1994).  

Accordingly, the default marriage dissolution orders are void and the law 

requires the default orders be vacated. 

C. Substitute Service of the Summons and Petition for Legal 

Separation Cannot Confer the Court with Jurisdiction to Enter the 

Subsequent and Separate Decree of Dissolution and Order of Parenting 

Plan and Child Support. 

It was an obvious error of law for the trial court to conclude that the 

petitioner’s brother effected proper substitute service of all necessary 

original jurisdiction by serving the legal separation papers on the movant’s 

mother and that the marriage dissolution orders that were entered on default 

should not be vacated. Conclusion of Law No. 4, CP 425. The Petition for 

Dissolution of Marriage is a separate cause of action from the legal 

separation petition and required new personal service upon the Respondent. 

In re the Marriage of Markowski, 50 Wn.App. 633, 749 P.2d 754 (1988).   

The Court of Appeals addressed this issue on point in the 

Markowski case.  Id.  In that case, Ms. Markowski initially filed and served 

Mr. Markowski with a Summons and Petition for Legal Separation. 

Sometime later she filed a Petition for Dissolution of Marriage and mailed 

it to Mr. Markowski at his address in Oregon without ever properly serving 
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the husband, just as Ms. Dornay did in the present case. Mr. Markowski 

failed to respond and the court entered an order of default along with a 

decree of dissolution. Mr. Markowski filed a motion to vacate the decree of 

dissolution pursuant to CR60(b). Just at the trial court did to Mr. El 

Boukhari, the trial court denied Mr. Markowski’s motion to vacate the 

default orders and he appealed. Mr. Markowski argued that the Decree was 

void because the court lacked personal jurisdiction over him because he was 

not properly serviced with the Summons and Petition for Dissolution. Ms. 

Markowski countered that the Petition for Dissolution was merely an 

amendment of the original Petition for Legal Separation which was properly 

served on the Respondent and that under CR15(a) there was no requirement 

that a new summons be filed and served when pleadings are amended. The 

Court of Appeals rejected this argument, reasoning that a Petition for Legal 

Separation and a Petition for Dissolution of Marriage are different causes 

of action and have distinctly different consequences. Id. The Court of 

Appeals concluded that Ms. Markowski was required to properly serve a 

new Summons because the Petition for Dissolution asserted new or 

additional claims for relief not previously asserted and having failed to 

properly serve Mr. Markowski with the Summons and Petition for 

Dissolution, the court lacked personal jurisdiction. Id. 



 

- 16 - 

In the case before this court, even if we presume for legal arguendo 

that the substitute service on El Boukhari’s mother of the Summons and 

Petition for Legal Separation was proper, this service simply did not confer 

the court with jurisdiction to enter the Decree of Dissolution and other final 

orders entered pursuant to that Decree. As the Court of Appeals concluded 

in Markowski, the Amended Petition for Dissolution seeks a different 

remedy (dissolution of the marriage as well as having differences between 

the relief requested in the two petitions) and requires new proper service to 

confer personal jurisdiction over the Respondent. In addition, Ms. Dornay’s 

own pleadings make it clear that she was aware of the need to obtain original 

process service of the Petition for Dissolution and that service of the 

Summons and Petition for Legal Separation was not sufficient to give the 

court jurisdiction to enter a Decree of Dissolution. On February 4, 2011, she 

filed a Motion to Serve by Diplomatic Agent or Mail and for Alias Show 

Cause Order. In her motion, Ms. Dornay moved the court for an order” 

Allowing Service by Mail….” CP 40-41. As presented above, the trial court 

concluded that Ms. Dornay’s mail service of the amended petition for 

Dissolution on El Boukhari in February of 2011 was insufficient and 

improper. “The non-movant’s mail service of the amended Petition for 

Dissolution on movant in February 2011 was insufficient as original process 
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service as not in compliance with the alternative service order or CR 4(c) as 

it was done by a party “Petitioner.” Conclusion of Law No. 3, CP 425.  

 The court clearly erred when it found that the alleged service of the 

legal separation petition was enough to confer jurisdiction and substitute as 

service of the subsequent marriage dissolution petition and default orders.  

The marriage dissolution petition clearly requested relief that was never 

pled in Ms. Dornay’s legal separation petition.  For instance, Ms. Dornay 

requests “RCW 26.09.191” restrictions against the father in her marriage 

dissolution, but this was new language added in the relief requested section 

that was not in her legal separation petition.  CP 5, 36.  It is of paramount 

importance that a father be properly served a marriage dissolution petition 

and request to place RCW 26.09.191 restrictions against him before a 

default order is entered, so that he will be able to present evidence to the 

court.  This is a procedural and constitutional right. If the trial court’s orders 

remain, then all parents may not be properly served and have default orders 

against them that sever the relationship between the parent and child, 

without the court ever hearing testimony or having a trial. 
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D. The Trial Court Erred When It Decided That It Had to Find 

Intentional Fraud by Ms. Dornay to Vacate The Default Orders, When 

There Was Also Misrepresentation by Ms. Dornay and her Attorney or 

Misconduct to Obtain the Default Orders. 

The superior court found that there was not enough evidence to find 

that Ms. Dornay had intentionally committed fraud when she and her 

attorney made statements to obtain the default orders that were not true to 

obtain the default final orders.  CP 425.  But, even if the court does not find 

fraud, it is clear the Ms. Dornay and her attorney made misrepresentations 

to the trial court to obtain the default orders.  For example, Ms. Dornay and 

her attorney failed to disclose that she had not made a single attempt to 

personally serve the dissolution petition and summons before moving the 

court for mail service, and that Ms. Dornay had multiple chances to have 

him personally served in Morocco.  CP 28, 246.  They also failed to disclose 

during the default motion and hearing that Ms. Dornay had violated the mail 

service order and that there was no valid mail service.  CP 64,153-54.  These 

are clear misrepresentations and misconduct by Ms. Dornay and her 

attorney.  In addition to the fraud basis, Mr. El Boukhari’s attorney 

requested the default orders be vacated on the basis of misrepresentation or 

misconduct.  CP 110; see also CR 60. Yet, the trial court focused on its 

finding that there was not enough evidence of intentional fraud by Ms. 
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Dornay when it refused to vacate the default orders, without giving the 

misrepresentations and misconduct by Ms. Dornay appropriate 

consideration to vacate the final orders.  Where there is clear 

misrepresentation by a party and that misrepresentation allowed her to 

obtain default orders when she had not performed valid service nor followed 

the court’s prior court order regarding the requirements for mail service, the 

court should vacate the default orders.  Mr. El Boukhari understands that 

the judicial system sometimes has so many cases that judges are overworked 

and underpaid, which may encourage trial judges to uphold invalid default 

orders to avoid and entering orders severely restricting a father from 

spending time with his son, when there has been serious misrepresentation, 

misconduct, no proper service, and no opportunity for the father to present 

evidence at trial should be of paramount importance. Mr. El Boukhari 

requests only that Ms. Dornay be required to follow the law and when the 

court found that there was never valid service of the marriage dissolution, 

to vacate the final orders so that Mr. El Boukhari can have a fair trial and 

the court can consider testimony and evidence about their son.  
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E. The Trial Court Erred When It Refused To Vacate The Default 

Orders Because More Than One Year Had Passed, Even Though There 

Was No Valid Service Nor Jurisdiction Over The Respondent. 

The trial court erred when it found that Mr. El Boukhari had to bring 

his motion to vacate the default orders within one year of the orders being 

entered, or that there was a time limit to bring the motion.  Mr. El Boukhari 

was never served the default final orders. CP 107. Mr. El Boukhari was also 

charged with custodial interference in the first degree in August of 2011 and 

spent six months in jail before being acquitted in a jury trial.  CP at 

155.While the jury returned a not guilty verdict in 2016, the trial judge in 

that case did not enter the acquittal until March 23, 2017. CP 155. Less than 

three months after being acquitted, Mr. El Boukhari filed  a motion to vacate 

the default final orders. CP 103. 

Under CR 60(b)(5) and case law, a motion to vacate default final 

orders may be brought any time after entry of the judgment.  In re Marriage 

of Maxfield, 47 Wn. App. 699, 702, 737 P.2d 671 (1987); In re Marriage of 

Hardt, 39 Wn. App. 493, 496, 693 P.2d 1386 (1985).  Here, the trial court 

improperly found that the default orders should not be vacated because Mr. 

El Boukhari did not immediately file a motion to vacate, within one year of 

the default orders.  When there has been no personal service of a petition, a 

motion for default may be brought at any time.  Id.  The trial court made 
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several statements that show it was unaware or disregarded the case law that 

a motion to vacate default orders should not be barred based on an arbitrary 

one year standard, especially when the court did not have jurisdiction to 

enter default orders.  See CP at 413. The superior court judge made multiple 

statements showing the judge was uncertain of the laws that applied and 

even made statements contrary to appellate case law, such as “even the 

failed mail service could be presume to be sufficient.  I don’t know that 

there is any case that has addressed whether the could trump the case law 

and the normal court rule.”  CP at 413.  This is contrary to numerous cases, 

such as In re the Marriage of Markowski, 50 Wn.App. 633, 749 P.2d 754 

(1988).  The superior court judge also stated, “In terms of waiver of laches, 

again, I’m not aware of any court cases that talk about whether you waive 

jurisdictional service by failure to assert in a timely fashion.”  CP at 413.  In 

the present case, the superior court judge’s statements that jurisdiction and 

procedural due process are waived merely by the passage of time are 

directly contrary to the law.  See In re Marriage of Maxfield, 47 Wn. App. 

699, 702, 737 P.2d 671 (1987) (holding that the “court has a non-

discretionary duty to grant relief” regarding void judgments where there 

was no procedural due process, regardless of the amount of time that has 

passed); see also In re the Marriage of Markowski, 50 Wn.App. at 637-638 

(the passage of more than a year from the default final orders did not estop 
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or effect the respondent’s right to vacate the final orders when there was no 

proper service and therefore no personal jurisdiction over the respondent).   

In Mr. El Boukhari’s case, the superior court judge also made oral 

statements that the case in Morocco somehow estopped or prevented him 

from challenging the King County Superior Court jurisdiction and default 

orders.  CP at 413.  At the same time, the judge also admitted that she did 

not understand Moroccan courts or law, and that she did not know what 

happened in the two Moroccan cases that Ms. Dornay had filed.  CP at 412.  

In fact, Mr. El Boukhari presented evidence to the court that Ms. Dornay 

had filed two separate Moroccan court cases, and that he did not get notice 

and Ms. Dornay did not serve him for some time on the second Moroccan 

case that she filed.  See CP at 314, 317-319.  Where the superior court judge 

made oral rulings and statements that she did not know the law about 

personal jurisdiction, valid service, or procedural due process, but was 

going to refuse to vacate the default final orders on these grounds no matter 

what, it is clear that the judge made up her mind about the case that had 

nothing to do with the law.  Whether this is because the judge feels the court 

has too many cases and does not want to add to its case load, or because the 

judge was prejudiced against the father and witnesses who were of 

Moroccan decent and therefore wanted to rule against the father on any 

grounds it could come up, the judge refused to follow the law and refused 
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to give Mr. El Boukhari procedural due process and his legal right to present 

evidence and testimony at trial.   Therefore, this court should find that the 

judge committed an error of law when she refused to vacate the default final 

orders when there was no service of the marriage dissolution petition, and 

there was no personal jurisdiction nor due process for the father. 

F. The Trial Court Erred When It Granted Relief In The Default 

Dissolution Orders That Was Not Pled In The Petition Nor Served On 

The Father. 

The trial court incorrectly found that Ms. Dornay’s dissolution 

petition and her default orders requested the same relief as her legal 

separation petition. CP 488, 489; RP Volume II p. 67-70.  Mr. El Boukhari’s 

trial attorney notified the superior court judge that marriage dissolution 

petitions and legal separation petitions request different relief and therefore 

require separate original service for each petition. CP 432, 435; RP Volume 

II p. 68, 69.  Contrary to the facts, Ms. Dornay’s attorney argued that her 

legal separation petition included the same relief requested as her marriage 

dissolution, and the final default orders entered included only requests that 

were in the first legal separation petition.  CP 469.   

In actuality, Ms. Dornay’s legal separation petition had several 

requests that were different than the marriage dissolution petition, and the 

final orders entered on default included relief that was not requested in 
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either petition.  For instance, the legal separation petition did not make any 

specific requests about property, while Ms. Dornay’s dissolution petition 

listed property requests including her requests about jewelry and specific 

property.  CP 2, 32.  The two different petitions were also substantially 

different regarding Ms. Dornay’s requests about debts and relief requested.  

CP 2-5, 33-37.  Additionally, the legal separation petition requested that the 

court approve a “proposed parenting plan” and child support but did not file 

a proposed parenting plan nor a child support worksheet with either her 

legal separation petition nor her marriage dissolution petition. CP 49-50 

(declaration of Ms. Dornay that includes a list of what she filed prior to her 

default motion); See also Exhibit A King County Superior Court Docket 

showing no proposed parenting plan filed with either petition.  RCW 

26.09.181 required Ms. Dornay to file and serve the proposed parenting 

plan, regardless of whether she was seeking a default order or whether she 

had properly served her marriage dissolution petition.  RCW 26.09.181 

(each party “shall” file and serve a proposed permanent parenting plan). 

Mr. El Boukhari has found an unpublished case from 2012 that is 

identical to this case, and where the court vacated the default dissolution 

petition against the wife because the husband never filed a proposed 

parenting plan before the default orders were entered.  Because it his 

understanding that Mr. El Boukhari cannot cite to this case under the court 
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rules as it is currently unpublished, he does not further brief this case or cite 

to it, but he wanted the court to be aware of this case that is exactly on point 

to this appeal, and he would certainly provide the case cite and further 

information upon request of the court.   

The final parenting plan that the court entered on default at Ms. 

Dornay’s request, with no attempt by Ms. Dornay to ever serve it as a 

proposed parenting plan nor as a final default order, and with no opportunity 

for Mr.  El Boukhari to present testimony or evidence, Ms. Dornay had the 

court find that Mr. El Boukhari had “a pattern of physical and emotional 

abuse of the child.”  CP 94.  Yet, in both her legal separation petition and in 

her marriage dissolution petition, Ms. Dornay nowhere alleges that Mr. El 

Boukhari had ever physically and emotionally abused their son.  CP 1, 30.  

Nor does Mr. El Boukhari know of anywhere in the record that was 

presented to the court during the motion to vacate the default orders and 

responses from Ms. Dornay, where she ever alleges that Mr. El Boukhari 

had assaulted their son.  To have the court make a finding that a father 

assaulted a son in the final default parenting plan, when Ms. Dornay never 

even alleged this in her legal separation petition, never filed nor served a 

proposed parenting plan, and never alleged it in her marriage dissolution 

petition is clear error and violation of the law that Ms. Dornay has 

committed.  The final default orders are rife with this.  For example, Ms. 
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Dornay had the court enter a final default parenting plan that found Mr. El 

Boukhari had a “long-term emotional impairment which interferes with the 

performance of parenting functions as defined in RCW 26.09.004” and that 

there was a “substantial impairment of emotional ties between the father 

and child.”  CP 95.  Ms. Dornay never made these claims in either her legal 

separation petition nor her marriage dissolution petition, nor did she file 

such an alleged proposed parenting plan when she filed her petitions.  CP 

1, 30. In fact, Ms. Dornay’s legal separation petition contradicts the findings 

she had the court make and enter on default, since she stated in her legal 

separation petition that the father and child did have a relationship and did 

have emotional ties to each other.  CP 3.   

Where Ms. Dornay’s legal separation and subsequent marriage 

dissolution petition never included a proposed final parenting plan and did 

not include much of the relief she had entered as part of the final default 

orders, this court should reverse the lower court and order the default orders 

be vacated.  When a petition does not specify the relief sought in the default 

orders, any parenting plan and default orders go beyond the relief requested 

and must be vacated.  See In re Marriage of Thompson, 32 Wn. App. 179, 

183-184, 646 P.2d 163 (1982).  This is even more concerning when Ms. 

Dornay’s legal separation petition differed from her subsequent marriage 

dissolution petition, and the court entered default orders on the separate 
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marriage dissolution petition, even though the court found that Ms. Dornay 

never performed any valid service of the marriage dissolution petition.  

Accordingly, this court should reverse and remand for the default orders to 

be vacated. 

V. CONCLUSION 

 

Because Ms. Dornay never properly served the marriage dissolution 

petition and summons, and the trial court found that there was no proper 

service of the dissolution petition, this court should reverse and remand for 

the final default orders to be vacated.  The marriage dissolution petition 

clearly requests relief that is different than the legal separation petition.  In 

addition to the lack of any valid service of the dissolution petition, Ms. 

Dornay’s default orders should not have been entered since she violated the 

law and never filed the required proposed parenting plan prior to final orders 

being entered.  The final orders that Ms. Dornay had entered on default 

exceeded the relief requested in both her legal separation petition, as well 

as exceeding the relief requested in her marriage dissolution petition. 

Therefore, the Decree of Dissolution, Order of Child Support and Parenting 

Plan are void. The court lacked personal jurisdiction over Mr. El Boukhari 

and the default orders need to be vacated. Proper service of the summons 

and petition is essential to invoke personal jurisdiction over a party. In 
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addition, service of the Petition for Legal Separation, even if the substitute 

service was proper for arguendo, did not confer jurisdiction for the 

Amended Petition for Dissolution. Consequently, the trial court did not have 

personal jurisdiction over Mr. El Boukhari, making entry of the Decree of 

Dissolution, order of parenting plan and child support void and must be 

vacated under CR 60(b)(5).  Mr. El Boukhari requests the opportunity to 

present evidence and testimony at trial, especially regarding their son.  

Everyone in America, regardless of whether they have dual citizenship with 

another country, should have procedural due process and the constitutional 

right to a trial, especially when it comes to court orders obtained without 

service or notice to a father that severe the parent-child relationship for the 

son’s entire childhood.  Ms. Dornay’s default orders were extreme and 

restrain Mr. El Boukhari from ever having a parent-child relationship with 

their son, all without a trial or service of the marriage dissolution petition 

on Mr. El Boukhari.  When Mr. El Boukhari was afforded the opportunity 

of a trial in the criminal case that Ms. Dornay brought against him, the jury 

found that Ms. Dornay was not credible and acquitted Mr. El Boukhari. Mr. 

El Boukhari should have the opportunity to respond to the marriage 

dissolution petition and allegations against him, and present evidence at trial 

about the marriage and parenting.  This is a constitutional right and a basic 

moral consideration that should be extended to all parents, especially before 
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indefinitely severing a parent-child relationship.  Thus, it is imperative for 

their son and for the rights of all parents in this country that this court 

reverse the lower court, and remand to vacate the default final orders.   

Respectfully submitted this 26 day of June, 2018. 

 

 

    ___________________________________ 

    Mouad El Boukhari, Pro Se 

    Appellant 
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Signed at Seattle, Washington, on  June 27, 2018. 
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EXHIBIT A 
Superior Court Docket of Case No. 11-3-00724-7 SEA, showing no proposed parenting plan filed by 

Petitioner Erzsebet Dornay with the court prior to entry of Default Final Orders, including Final Parenting 

Plan. 
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Court: King Co Superior Ct 
Case Number: 11-3-00724-7 

Sub  Docket Date  Docket Code Docket Description Misc Info
1 01-18-2011 PETITION FOR LEGAL

SEPARATION
Petition For Legal
Separation

2 01-18-2011 SET CASE SCHEDULE 
JDG0036

Set Case Schedule 
Judge Jean Rietschel, Dept
36

12-19-
2011ST

3 01-18-2011 COURT DESIGNATED
ASSIGNMENT AREA 
LOCS

Court Designated Cause Of
Action 
Original Location - Seattle

4 01-18-2011 CONFIDENTIAL INFORMATION
FORM

Confidential Information
Form

5 01-18-2011 SUMMONS Summons
6 01-18-2011 RESTRAINING ORD & ORD TO

SHOW CAUSE 
EXP0001

Restraining Ord & Ord To
Sc/issd 
Ex-parte, Dept

02-08-
2011FM

7 01-18-2011 MTN/DCL FOR EXPARTE RO AND
ORDSC

Mtn/dcl For Exparte Ro And
Ordsc

8 01-18-2011 DECLARATION Declaration Of Erzsebet
Dornay

9 01-18-2011 DECLARATION Declaration Of Peter
Dornay

10 01-18-2011 SEALED CONFIDENTIAL RPTS
CVR SHEET

Sealed Confidential Police
Report

11 01-18-2011 NOTE FOR MOTION DOCKET Note For Motion Docket
/tro

02-08-
2011

11A 01-18-2011 MOTION HEARING 
EXP0001

Motion Hearing 
Ex-parte, Dept

- 01-18-2011 VIDEO LOG Video Log 325-2
12 01-24-2011 AMENDED PETITION Amended Petition For Diss
13 01-24-2011 SUMMONS Summons
14 02-04-2011 DECLARATION Declaration E Dornay
15 02-04-2011 MOTION AND

AFFIDAVIT/DECLARATION
Motion And Affidavit/pet

16 02-04-2011 ORDER RE: SERVICE 
EXP0001

Order Re: Service By Mail 
Ex-parte, Dept

17 02-04-2011 RESTRAINING ORD & ORD TO
SHOW CAUSE 
EXP0001

Restraining Ord & Ord To
Sc/issd 
Ex-parte, Dept

03-04-
2011FM

18 02-17-2011 DECLARATION OF MAILING Declaration Of Mailing
19 02-18-2011 NOTE FOR MOTION DOCKET 

ACTION
Note For Motion Docket 
Show Cause/tro
Return/temp Custody

03-04-
2011FM

20 03-04-2011 MOTION HEARING 
FAM0001

Motion Hearing 
Family Law, Dept 1

- 03-04-2011 AUDIO LOG Audio Log Dr W276
21 03-04-2011 TEMP RESTRAINING ORDER 

FAM0001
Temp Restraining Order
/issued 
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Motion Hearing 
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Designation Of Clerk's
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  Pgs 503-505(sealed)  
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92 12-26-2017 AFFIDAVIT/DCLR/CERT OF

SERVICE
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DOCUMENT(S)
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Document(s)
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98 12-27-2017 DECLARATION OF MAILING Declaration Of Mailing
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100 12-27-2017 NOTE FOR MOTION DOCKET 
ACTION

Note For Motion Docket 
Adjust Support
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ORDER
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Financial Declaration Of Pet
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II. ARGUMENT 

A.  THE FINAL DEFAULT ORDERS MUST BE VACATED AS MS. 

DORNAY HAS CONCEDED SHE EXCEEDED THE RELIEF 

REQUESTED IN HER PETITIONS 

Because the final default orders included relief that was never pled by 

Ms. Dornay in neither her legal separation nor dissolution petition, the 

default orders must be vacated.  While the opening appeal brief pointed out 

that the trial court erred in finding that the default orders exceeded the relief 

requested by Ms. Dornay, nowhere in Ms. Dornay’s response brief does 

she contest the fact that she never filed nor served a proposed final parenting 

plan prior to having the court enter a final parenting plan on default.  The 

opening appeal brief noted and cited to the record numerous findings and 

relief in the default orders that was never requested in either petition, yet 

nowhere in her response brief does Ms. Dornay contest the fact that she 

requested different relief in her dissolution petition that the trial court found 

was never served on the father than in her legal separation petition, nor does 

she contest the fact that her final orders exceed the relief requested in either 

petition.  Ms. Dornay violated statutes, court rules, and case law when she 

entered default orders that exceeded the relief she requested in either of her 
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two petitions, and when she never filed nor served a proposed parenting 

plan or child support worksheet prior to entry of default orders. 

The law is clear that a default order cannot exceed the relief requested 

in the petition, and a parenting plan cannot be entered on default unless it 

was proposed and served prior to the default.  In re Marriage of Thompson, 

32 Wn. App. 179, 183-184, 646 P.2d 163 (1982); see also RCW 26.09.181 

(each party “shall” file and serve a proposed permanent parenting plan).  In 

unpublished opinions, Division One has held that failing to file a proposed 

parenting plan prior to default is not a mere technicality nor small mistake 

and the default parenting plan must be vacated.  RCW 26.09.181 states 

“shall” and the case law is well established that all default orders that exceed 

the relief requested in the petition are void.   

As Ms. Dornay does not dispute her violation of RCW 26.09.181 and 

does not dispute that her final orders exceeded the relief requested in her 

two different petitions, this court should vacate all of the final orders and 

remand for a trial.  While the undersigned appellant is not an attorney, and 

therefore does not know all of the different types of relief on appeal the 

court may order, he did find an unpublished Division I case that was nearly 

identical to the current case where the court vacated the decree except the 

portion dissolving the marriage of the parties, and the order completely 

vacated the parenting plan, order of child support, findings of fact and 
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conclusions of law, and other relief requested in the default orders.  If the 

court did the same in this case, it would preserve the marriage dissolution 

that Ms. Dornay wants since she is now re-married, while complying with 

the law by vacating all other portions of the orders as they exceeded the 

relief requested in the petitions and the marriage dissolution was never 

served on the father. 

 Ms. Dornay tries to argue that that the father did not ask for all of 

the default orders to be vacated, and that this court should deny vacating 

any orders on this basis.  But, Ms. Dornay’s argument is contrary to the 

record and the father’s motion to the lower court.  The father’s attorney was 

clearly stated in both the motion and the oral argument that the father was 

leaving it at the discretion of the court to vacate either all of the default 

orders as void, or some of the default orders.  Thus, Ms. Dornay’s argument 

fails when she claims the father did not make a request to vacate all of the 

default orders.  Ms. Baugher as the father’s attorney told the lower court 

and explained the relief requested in his motion, when she said, “I want to 

make sure as an initial matter, to be clear, that Mr. Elboukahri is not 

requesting that the court vacate the entirety of the decree of dissolution 

or to make nil the dissolution unless it’s procedurally necessary to do 

so.  He is requesting that the court vacate the final parenting plan, the order 

of child support and the continuing restraining order, and the decree of 
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dissolution.”  (RP Vol. I pg 4, ln. 6-14) (emphasis added).  In the cases 

found by the father and cited in this brief, the court sometimes vacates all 

void default orders, and other times vacate all the orders except to the extent 

that the marriage remains dissolved while all other relief must be decided 

by the lower court. While Mr. El Boukhari requested all or some of the 

default orders be vacated depending on the court’s discretion, Ms. Dornay 

has conceded that she never plead a parenting plan or child support 

worksheet prior to entry of the default orders, and that both those default 

orders exceed the relief in her petitions.    Thus, this court should exercise 

its discretion and either vacate all of the void default orders, or vacate all 

but the order dissolving the marriage and remand for a trial on the parenting 

plan and financial issues.   

B. THERE IS NO ONE YEAR REQUIREMENT TO CHALLENGE 

VOID ORDERS AND THE MOTION TO VACATE WAS NOT 

TIME-BARRED 

Ms. Dornay and the trial court incorrectly argue that the motion to 

vacate the default orders was barred because more than one year had passed.  

There are many decades of Washington Law establishing that when there 

was no personal service of a petition or the terms of the default orders 
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exceeds the relief in the petition, there is no one year time bar to vacate 

default orders.   

When there has not been personal service of a petition, the default 

orders are void, and a motion to vacate can be brought at any time after 

judgment.  In re Marriage of Markowski, 50 Wn. App. at 635; see also In 

re Marriage of Hardt, 39 Wn. App. 493, 496, 693 P.2d 1386 (1985); In re 

Marriage of Maxfield, 47 Wn. App. 699, 702, 737 P.2d 671 (1987).   Here, 

the trial court found that Ms. Dornay never had her divorce petition 

personally served on Mr. El Boukhari.  CP 425. Additionally, when the 

relief granted in default orders exceeds the relief requested in a petition, 

including when no proposed parenting plan is filed, the default orders are 

also void. In re Marriage of Thompson, 32 Wn. App. at 183-184; see also 

RCW 26.09.181 

Thus, the default orders are void on multiple grounds and a motion 

to vacate can be brought at any time.  It is contrary to decades of Washington 

law and cases dating back at least to the early 1900s to time bar a motion to 

vacate when there was no personal service or where the relief in default 

orders exceeded the relief requested in the petition. Ms. Dornay also does 

not dispute that she failed to file a proposed parenting plan or child support 

worksheets prior to entering default orders and she does not dispute in her 

response brief that the default orders exceed the relief she requested in her 
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two different petitions.  Accordingly, the default orders are void on multiple 

grounds, and there are no time bars to a motion to vacate. 

 Ms. Dornay cites the case of Luckett where there were no 

jurisdiction or relief exceeding petition issues, to argue that a motion to 

vacate default orders must be brought within one year and can be time 

barred.  But, Luckett is vastly different from the present case and completely 

different than the on-point case of Markowski.  In Luckett, default was 

entered to dismiss the discrimination case brought by the petitioner, not the 

respondent, so there was never an issue of the petitioner being served or the 

petitioner not having notice.  Luckett v. Boeing Co., 98 Wn. App. 307, 308, 

989 P.2d 1144 (1999).  Luckett is as opposite a case as possible compared 

to our present case.  Here are just a few of the facts and legal differences: 

(1) The default was against the Petitioner in Luckett, compared to the 

opposite in the present case where Mr. El Boukhari was the Respondent; (2) 

there was no issue of personal service in Luckett as everything was properly 

served and the petitioner had notice of her own case and the hearings, 

compared to the opposite in this case where the trial court found that Mr. El 

Boukhari had never been served the divorce petition; (3) there were no 

default orders in Luckett that exceeded the relief requested in the petition or 

response as the case was dismissed after Ms. Luckett just failed to pursue 

her own case and her attorney did not show up to court hearings, compared 
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to the present case where Ms. Dornay had a parenting plan entered on 

default that was never filed nor served as required by statute and case law 

and her default orders greatly and in numerous areas exceeded the relief 

requested in Ms. Dornay’s petitions; and (4) in Luckett the court dismissed 

the case without prejudice after Ms. Luckett’s attorney failed to pursue her 

own case, allowing Ms. Luckett to file the case again if she chose, compared 

to the present case where final orders were entered on default that will 

forever prevent Mr. El Boukhari and his son to have a normal parent-child 

relationship, as well as other prejudicial findings and outcomes previously 

listed in the appellant’s opening brief.  Luckett v. Boeing Co., 98 Wn. App. 

at 308. 

 Thus, Ms. Dornay asks the court to follow the case of Luckett that 

has none of the issues of lack of personal service, nor jurisdiction, nor 

default orders exceeding the relief requested, nor default orders against a 

respondent, nor misrepresentation and irregularity in obtaining default 

orders, nor default orders that effect the well being of a child and a parent-

child relationship.  Ms. Dornay does not cite a single case that has the actual 

issues in the present case that support her arguments.  She asks the court to 

disregard well-settled law regarding personal service, jurisdiction, and 

default orders not exceeding the relief requested in the petition.  In other 
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words, Ms. Dornay requests this court to disregard the law.  Accordingly, 

this court should apply the law and vacate the default orders. 

C.  ALLEGED SERVICE OF A LEGAL SEPARATION PETITION 

DOES NOT SATISFY PERSONAL SERVICE AND 

JURISDICTION REQUIREMENTS FOR A LATER FILED 

DIVORCE PETITION THAT WAS NEVER SERVED 

Contrary to the law and without any cases to support her position, 

Ms. Dornay argues that her alleged service on Mr. El Boukhari’s mother of 

a legal separation petition is sufficient for personal service and jurisdiction 

for a subsequent filed (and never served) divorce petition.  Ms. Dornay does 

not dispute that her divorce petition was never personally nor legally served 

on Mr. El Boukhari.  Ms. Dornay also does not dispute that her divorce 

petition requested different relief than what was in her legal separation 

petition. 

The law is clear and well-established:  Default orders for a divorce 

petition must be vacated when there has been no personal service of the 

divorce petition.  Dlouhy v. Dlouhy, 55 Wn.2d 718, 349 P.2d 1073 (1960); 

see also In re Marriage of Markowski, 50 Wn. App. at 633 (citing Mid–City 

Materials, Inc. v. Heater Beaters Custom Fireplaces, 36 Wn. App. 480, 674 

P.2d 1271 (1984); Lee v. Western Processing Co., 35 Wn. App. 466, 469, 
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667 P.2d 638 (1983)).   Here, the trial court found that there was no personal 

service no other valid legal service of Ms. Dornay’s divorce petition on Mr. 

El Boukhari.  Even though Ms. Dornay now tries 1 argue that her alleged 

mail service of the divorce petition is sufficient service, Ms. Dornay has not 

assigned error to the judge’s finding that her alleged mail service is invalid.  

Thus, the trial court’s finding that Ms. Dornay’s alleged mail service was 

invalid and does not suffice for personal service of the divorce petition is 

verity on appeal. 

For the sake of argument, assuming that the legal separation petition 

was served on Mr. El Boukhari’s mother, this is insufficient as a matter of 

law for personal service of a subsequent filed divorce petition. In re the 

Marriage of Markowski, 50 Wn. App. 633, 749 P.2d 754 (1988). While 

there are numerous cases holding that each petition must be personally 

served and service of one petition does not substitute as service for a 

subsequent petition, Ms. Dornay cites zero cases that hold that substitute 

service of a legal separation petition satisfies the requirement that a 

subsequent divorce petition be personally served. In fact, Ms. Dornay 

completely ignores the fact that she filed two different petitions that 

                                                 
1 Ms. Dornay contradicts herself in her appeal brief at one point arguing that her alleged 

mail service that the court found invalid was “sufficient” notice and valid service; and other 

times, she concedes that the trial court was correct that her mail service was not valid and 

did not comply with the law and she makes no assignments of error.  See Respondent’s 

Brief at 27, 30. 
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requested different relief and that she only attempted substitute service for 

her legal separation petition but entered default orders for a divorce petition 

that was never served, and the orders exceeded the relief requested in either 

petition. Where the trial court found that the divorce petition was never 

personally served on Mr. El Boukhari, the trial court erred in refusing to 

vacate the divorce default orders.  Vacating a default order where there has 

been no personal service of the divorce petition is non-discretionary. In re 

Marriage of Maxfield, 47 Wn. App. 699, 702, 737 P.2d 671 (1987). This 

court should find that the trial court erred, and vacate the parenting plan, 

child support order, and all other default orders where the relief exceeded 

what was requested in the legal separation petition. 

D. THE DEFAULT ORDERS ARE HARMFUL TO THE FATHER-

SON RELATIONSHIP, HAVE CAUSED EXTREME 

PREJUDICE TO THE FATHER, AND ARE FINANCIALLY 

HARMFUL TO THE FATHER 

Ms. Dornay argues that the court should ignore the laws about 

personal service, jurisdiction, and vacating default orders, because her 

default orders allegedly benefit Mr. El Boukhari.  First, there was no 

evidence nor findings by the judge that Ms. Dornay’s default orders 

somehow benefited Mr. El Boukhari.  CP 87-92. Second, the default orders 
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on their face obviously do not benefit either Mr. El Boukhari or their son, 

as they alienate the son from his father (including changing the child’s name 

so he no longer shares any name with his father), and Ms. Dornay used the 

default orders to pursue criminal charges against Mr. El Boukhari that he 

was later exonerated from.  Ms. Dornay had orders entered without personal 

service on Mr. El Boukhari and that exceeded what she requested in both of 

her petitions, that forever sever and preclude any normal father-son 

relationship.  CP 66-100.  As previously noted, Ms. Dornay’s default 

parenting plan that was never filed nor served prior to her entering as a court 

order, makes findings that Mr. El Boukhari allegedly engaged in behavior 

that Ms. Dornay never even alleged in her petition.  CP 1-6. She also had 

this improperly filed parenting plan place final restrictions on the father and 

make it so that he will never be allowed, under any circumstances, to have 

any regular residential time with their son.  CP 94-99.  Not only does Ms. 

Dornay’s default parenting plan violate the law as it was never filed nor 

proposed prior to the default and exceeds the relief she requested in her 

petitions, but it is the most prejudicial and severe parenting plan possible 

against the father.  Such a parenting plan clearly does not benefit either Mr. 

El Boukhari or the child in this case.  Because there was never a trial, no 

judge has ever considered testimony nor evidence about the best interests 

of their son Yussuf.  This court should find that Ms. Dornay’s 
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unsubstantiated claim that it should disregard the law about personal service 

and jurisdiction because Mr. El Boukhari somehow benefits from her 

default parenting plan that forever restricts him from having unsupervised 

residential time with their son or participating in their son’s school 

activities, or in decision making about their son, is contrary to common 

sense and the law. 

The most important thing in this case to Mr. El Boukahri is Yussuf 

and being able to have a father-son relationship with him, and so if the court 

chooses to only vacate some of the default orders, then vacating the default 

parenting plan should be the court’s priority.  Also, this court should find 

that Ms. Dornay’s argument that the court should disregard the law about 

personal service and jurisdiction because Mr. El Boukhari has allegedly 

financially benefited from the improper default orders is contrary to the 

court record and the law.  Mr. El Boukhari has suffered financial harm and 

prejudice as well.  Ms. Dornay used the default orders in this case to bring 

criminal charges against Mr. El Boukahari, resulting in him spending six 

months in jail before a jury found him not guilty. CP 313. Because he had 

to spend time in jail while waiting for the trial that led to his acquittal, Mr. 

El Boukhari lost his job, lost wages, and had to spend more than $40,000 in 

attorney fees to defend himself. Ms. Dornay also entered a default child 

support order without ever proposing child support worksheets ahead of 
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time and exceeding the relief she requested in her petition.  Ms. Dornay 

came up with fictitious and unsupported income numbers for the father that 

she says she “imputed to him” without any basis such as tax returns or 

paystubs.  CP 82. Because Ms. Dornay made up income numbers for the 

father, she had child support set artificially high to a level that he cannot 

afford to pay and that result in his wages being garnished at an amount that 

prejudices him and effects his ability to pay for basic living expenses.  Thus, 

Ms. Dornay’s default parenting plan and child support orders that were 

never proposed nor served before the default and exceed the relief she 

requested in her petitions, clearly extremely prejudice the father. 

E. DEFAULT ORDERS ARE DISFAVORED AND IT IS AN 

ERROR OF LAW AND NONDISCRETIONARY TO REFUSE TO 

VACATE A VOID DEFAULT ORDER 

Contrary to the law for default void orders, Ms. Dornay argues that 

this court should apply an abuse of discretion standard to the lower court’s 

decision not to vacate the default orders in this case, even where Ms. Dornay 

has conceded that her default orders exceed the relief she requested in her 

petitions and conceded that she never personally served her divorce petition. 

 Ms. Dornay argues that there cannot be de novo review of a CR 60 

motion, but this is not what the Washington courts hold.  In fact, where there 
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is no valid service or where the orders exceed the relief requested, it is an 

error of law not to vacate the default orders.  In re Marriage of Markowski, 

50 Wn. App. at 635; see also In re Marriage of Maxfield, 47 Wn. App. 699, 

702, 737 P.2d 671 (1987) (“court has a non-discretionary duty to grant 

relief” regarding void judgments). Because Ms. Dornay never filed a 

proposed parenting plan nor child support worksheets, and never requested 

much of the relief in her petition that she later added to her default orders, 

it is “nondiscretionary” for the court to vacate the void orders.  In re 

Marriage of Markowski, 50 Wn. App. at 635, 749.  Errors of law are 

reviewed de novo, not on a discretionary basis.  In re Marriage of Kastanas, 

78 Wn. App. 193, 197, 896 P.2d 726 (1995). Whenever the default orders 

exceed the relief requested in the petition, that portion of the order is void.  

In re Marriage of Leslie, 112 Wn.2d at 617. 

 The abuse of discretion standard only applies to default orders when 

the orders are not void for lack of jurisdiction or when the orders do not 

exceed the relief requested.  But even if this court applied the incorrect 

standard of abuse of discretion to the lower court’s refusal to vacate the void 

orders, this court should find that the lower court’s ruling was an abuse of 

discretion.  Because default orders are obtained without any trial or 

testimony or the court hearing from both sides, the courts disfavor default 

orders.  Griggs v. Averbeck Realty, 92 Wn.2d 576, 582, 599 P.2d 1289 
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(1976). In fact, “Abuse of discretion is less likely to be found if the default 

judgment is set aside.”  Griggs, 92 Wn.2d at 582, 599 (citing White v. Holm, 

73 Wn.2d 348, 351-52, 438 P.2d 581(1968); Agricultural & Livestock 

Credit Corp. v. McKenzie, 157 Wash. 597, 289 P. 527 (1930)).  Thus, under 

either review standard, the default orders should be vacated.  But, this court 

should apply the correct standard for errors of law and the many years of 

case law and hold that the parenting plan, child support order, and all those 

portions of the orders that exceed the relief requested in the first petition are 

void and must be vacated.  The default orders are void due to both lack of 

personal jurisdiction and exceeding the relief requested in the first petition. 

F. DOCTRINE OF LACHES DOES NOT APPLY TO VOID 

DECREES WHERE THE RELIEF EXCEEDS THE PETITION 

AND WHERE THERE WAS NO PERSONAL SERVICE  

Without any citation to authority, Ms. Dornay argues that the 

doctrine of laches bars the motion to vacate the default orders.  In her brief, 

Ms. Dornay does not cite a single case to support her argument that the 

doctrine of laches somehow bars vacating default orders.  While the 

undersigned party does not have a legal degree, he has paid attorney fees to 

search cases about this issue, and the attorney could not find a single case 
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holding that a motion to vacate was barred by the doctrine of laches or by 

the mere passage of time. 

In fact, the only case about the doctrine of laches that the attorney 

found that had anything common with the present case, held that the 

doctrine of laches did not apply.  In the case of Leslie, the court found that 

the “laches claim is without merit in this case because the void portion of 

the original decree can be attacked at any time.”  In re Marriage of Leslie, 

112 Wn.2d 612, 620, 777 P.2d 1013 (1989).   

Thus, when a default decree is void, the doctrine of laches does not 

apply.  See In re Marriage of Leslie, 112 Wn.2d at 617 (a default judgment 

is void to the extent that it exceeds the relief requested in the complaint and 

the doctrine of laches does not apply to void orders).  Here, the default 

orders are void on multiple grounds, including that they exceeded the relief 

requested in the petition and the divorce petition was never personally 

served on Mr. El Boukhari.  Because the doctrine of laches does not apply 

to void decrees, this court should vacate the default orders in this case. 
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G. MS. DORNAY’S OWN PLEADINGS AND REQUESTS OF THE 

TRIAL COURT SHOW CLEAR MISREPRESNTATIONS TO 

OBTAIN DEFAULT ORDERS AND THE FATHER DID NOT 

HAVE ACTUAL NOTICE OF THE DEFAULT ORDERS 

IMMEDIATELY AFTER THEY WERE ENTERED  

Ms. Dornay’s own pleadings and the trial court’s findings show that 

Ms. Dornay made misrepresentations to the court to obtain default orders 

that are void.  For instance, Ms. Dornay told the trial court that her default 

orders did not exceed the relief requested in her petition, when they clearly 

did as her petition never had a proposed parenting plan and there are 

findings and requirements in the orders that were never requested in either 

of her petitions.  Due to the reply page limits, the father cannot detail all of 

the many parts of the default orders exceeded the relief requested in the 

petitions, but many examples and cites to the record were included in his 

opening brief. While Ms. Dornay makes a big deal of the trial court finding 

that she did not commit fraud to obtain the default orders, fraud was not the 

only basis for the request to vacate the default orders.  In fact, the default 

orders are clearly void under multiple grounds without ever reaching the 

fraud issue.  While the father does believe that Ms. Dorney committed fraud, 

it is not necessary for this court to decide the fraud issue as the law is clear 
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that Ms. Dornay never validly served the father her divorce petition, and her 

orders are also void for exceeding the relief requested. 

Ms. Dornay argues that this court should not vacate the void default 

orders if the father had actual notice of the orders, even though there was 

no valid service of the divorce petition and the default orders exceeded the 

relief requested. Ms. Dornay does not cite any cases that hold that some 

prereferral knowledge of a petition or default orders somehow waives the 

right to personal service or makes void orders suddenly valid.  In fact, the 

cases in Washington hold the opposite of Ms. Dornay’s argument.  The 

cases find that even if a party knows of a petition or default orders, the 

default orders are still void if they exceed the relief requested in the petition.  

See Thompson, 32 Wn. App. at 183-184. Also, even if a party has actual 

knowledge or otherwise knows of default orders, if the petition was never 

personally served, those orders are still void and subject to later motion to 

vacate the orders.  See Dlouhy, 55 Wn.2d at 719-720 (holding that even 

though husband had some notice of hearings and appeared at one hearing 

on a restraining order, default orders must be vacated as there was no valid 

personal service).    

This court should also know that the father did not have immediate 

actual notice of the divorce petition or default orders that Ms. Dornay 

obtained in this case, as Ms. Dornay admitted she chose not to personally 
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serve the divorce petition on him.  CP 217, 316, 383, 425. She also chose 

never to send him the default orders, not even by email even though her 

attorney had the father’s email address.  Id.  But even if the father did know 

about the default orders prior to 2016, under Washington law knowledge of 

a potential petition or default orders does not waive personal jurisdiction, 

nor procedural due process, nor the right to be personally served, nor the 

requirement that default orders cannot exceed the relief requested in the 

petition.  

Ms. Dornay falsely claims that the Moroccan court proceedings 

gave the father notice of the default orders and divorce petition in King 

County.  But, Ms. Dornay leaves out the important distinction that there 

were two separate Moroccan cases, and the father did not have knowledge 

of the second case.  CP 317-19. Of great concern is that Ms. Dornay did not 

serve the father in the second Moroccan case, and in the second case the 

Moroccan court did not have a trial or make any findings except to enter the 

orders Ms. Dornay presented from King county.  In other words, neither the 

Moroccan court nor the King County court had a trial or took evidence about 

the best interests of the child.  Also, the trial judge in King County made 

multiple statements that she did not understand or have knowledge about 

Moroccan law or the two different court cases that were brought there. Ms. 

Dornay says that the quotes from the trial judge saying she has no 
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knowledge of Moroccan law are taken out of context, but the trial judge was 

very clear on more than one occasion during the hearings that she did not 

know about Moroccan law or the cases, and she did not what laws may 

apply. Importantly, the Moroccan court has Sharia law and there are no due 

process or constitutional rights for divorces that require personal service.  

See  https://www.state.gov/j/drl/rls/hrrpt/2000/nea/804.htm (overview of 

Moroccan laws).  Nor has Ms. Dornay shown any evidence that there was 

any personal service of the divorce petition on the father as part of the 

Moroccan case, because he was never served the divorce petition, and 

Moroccan law does not require personal service or due process. Thus, this 

court should vacate the void default orders that do not comply with 

Washington law, as the Moroccan court did not have an independent trial 

or make independent findings, it only adopted the void default Washington 

orders. 

H. THE FATHER DID NOT WAIVE PERSONAL SERVICE OR 

JURISDICTION   

Contrary to the facts in this case, Ms. Dornay argues that this court 

should find that the father first appeared in this case in a way that was 

inconsistent with preserving his jurisdictional objection.  Ms. Dornay cites 

the case of Sanders to say that appearing in a case waives a person’s 

https://www.state.gov/j/drl/rls/hrrpt/2000/nea/804.htm


 

- 21 - 

objection to personal jurisdiction.  But Sanders is inapposite of the present 

case.  One key difference is that the husband in Sanders was “personally 

served” with no alleged substitute nor invalid mail service.  Sanders v. 

Sanders, 63 Wn.2d 709, 711, 388 P.2d 942 (1964).  Other differences 

between Sanders and the present case include that default orders were not 

entered in Sanders and thus there were no default orders that exceeded the 

relief requested in the petition.  Id.  Additionally, the husband in Sanders 

had an attorney make an appearance for him in the case and file several 

motions prior to filing a dismissal motion for lack of jurisdiction.  Id.  In 

the present case, the first motion and appearance that Mr. El Boukhari 

made in this case was a motion to vacate the default orders on the basis of 

no personal jurisdiction, no valid service, fraud and misrepresentation, and 

exceeding the relief that was requested. Thus, the case of Sanders has 

nothing in common with the present case, and Ms. Dornay does not cite a 

single case that holds when the first appearance in a case is to assert no 

valid service or personal jurisdiction, that the motion asserting lack of 

jurisdiction somehow waives the right to assert the very issue it raises:  no 

valid service and no jurisdiction.  Under Ms. Dornay’s argument, no one 

would ever be able to assert a lack of jurisdiction or lack of service 

argument without waiving it just by bringing the motion.   
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 Additionally, even if for the sake of argument we assume that Mr. 

El Boukhari somehow appeared in the case in a way that waived his 

personal jurisdiction objection, the default orders in this case are still void 

as they exceeded the relief requested in either petition.  The default 

parenting plan and child support order both include findings and orders that 

were never requested in the petitions, and neither a proposed parenting plan 

nor a proposed child support worksheet were filed prior to the entry of 

default orders which is contrary to case law and RCW 26.09.181.Thus, this 

court should find that Mr. El Boukhari preserved his objection to the lack 

of personal service and jurisdiction, as well as that the default orders are 

void on the separate grounds of exceeding the relief requested in the 

petitions. 

I. JURISDICTION OVER A CHILD DOES NOT WAIVE A 

PARENT’S PROCEDURAL RIGHTS, NOR THE 

REQUIREMENTS TO PERSONALLY SERVE A PARENT, NOR 

WAIVE WASHINGTON LAWS TO PLEAD THE RELIEF 

REQUESTED PRIOR TO ENTRY OF DEFAULT ORDERS. 

 Ms. Dornay argues and the trial court incorrectly found that 

whenever a court has jurisdiction over a child, the court will have personal 

jurisdiction over a parent regardless of whether that parent is ever served 
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the petition for a divorce or parenting plan.  Under Ms. Dornay’s argument, 

whenever a court finds that it has jurisdiction over a child to enter a 

parenting plan, there is no longer a requirement to personally serve a parent 

a divorce petition.  Under her argument, a parent can also put whatever she 

wants in a final default order, regardless of whether the relief was ever 

requested in the petition or prior to the entry of default. 

 Under Washington Law, a parent must always be served a petition 

and proposed parenting plan before a default parenting plan can be entered 

against that parent, even if that parent does not reside within the state.  In re 

Marriage of Tsarbopoulos, 125 Wn. App. 273, 284, 104 P.3d 692 (2004) 

(due process requirements of notice and opportunity to be heard apply 

regardless of whether the asserted jurisdiction is classified as in personam 

or in rem).  When a parent cannot be personally served, there are ways to 

get valid service through specific mail procedures or publication, none of 

which happened in the present case.  Requiring personal service of a petition 

and all relief requested before it becomes a final order, is common sense 

and basic fairness.  Ruling any other way would result in numerous 

parenting plans being entered by the court on default that have restrictions 

and findings against parents without the parents ever receiving notice and 

without the court ever taking testimony and evidence at trial and making 

independent rulings about the best interests of the child. 
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III. CONCLUSION 

 The undersigned father in this case respectfully requests this court 

to vacate the void default orders on any of the multiple legal grounds, such 

as exceeding the relief requested in the petition, no valid service of the 

divorce petition, alleged service of one petition not satisfying service of a 

subsequent different petition, or misrepresentation and irregularity in Ms. 

Dornay obtaining the default orders.  While the court may vacate all of the 

default orders on any of the above grounds, at a minimum, the parenting 

plan and child support orders should be vacated as neither was filed nor 

proposed by Ms. Dornay prior to her obtaining default orders and the relief 

in the default orders exceeds the relief she pled in either of her two petitions. 

 The court should reject Ms. Dornay’s argument that since the 

Moroccan court adopted the Washington default orders, this court should 

not vacate the default orders that violate Washington law.  The Moroccan 

court also never had a trial, and the father never received notice of the 

second Moroccan case that Ms. Dornay brought.  Ms. Dornay also alleges 

and says many horrible things about the father, but without a trial, the father 

cannot adequately defend himself or prove her wrong. 

The undersigned father wishes to have a father-son relationship with 

Yussuf, his only child.  What the parenting plan should like and what is best 

for Yussuf should be determined by a trial judge after a trial and after the 
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father has opportunity to present witnesses and evidence, and to cross-

examine the witnesses of Ms. Dornay.  The father is asking for the basic 

procedural fairness that has been afforded all other fathers in Washington 

State.  The father is asking that the court take evidence at trial about their 

child Yussuf and decide what is best for Yussuf after hearing from both 

parents. 

Respectfully submitted this 27th day of November, 2018. 
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Superior Court Civil Rules 

    
                                                  CR 4
                                                PROCESS

 
    (a)  Summons--Issuance.

    (1)  The summons must be signed and dated by the plaintiff or the plaintiff's attorney, and directed to
the defendant requiring the defendant to defend the action and to serve a copy of the defendant's appearance or
defense on the person whose name is signed on the summons.

    (2)  Unless a statute or rule provides for a different time requirement, the summons shall require the
defendant to serve a copy of the defendant's defense within 20 days after the service of summons, exclusive of
the day of service. If a statute or rule other than this rule provides for a different time to serve a defense,
that time shall be stated in the summons.

    (3)  A notice of appearance, if made, shall be in writing, shall be signed by the defendant or the defendant's
attorney, and shall be served upon the person whose name is signed on the summons. In condemnation cases a notice
of appearance only shall be served on the person whose name is signed on the petition.

    (4)  No summons is necessary for a counterclaim or cross claim for any person who previously has been made a
party. Counterclaims and cross claims against an existing party may be served as provided in rule 5.
 
    (b)  Summons.

    (1)  Contents. The summons for personal service shall contain:

    (i)  the title of the cause, specifying the name of the court in which the action is brought, the name of the
county designated by the plaintiff as the place of trial, and the names of the parties to the action, plaintiff
and defendant;

    (ii)  a direction to the defendant summoning the defendant to serve a copy of the defendant's defense within
a time stated in the summons;

    (iii)  a notice that, in case of failure so to do, judgment will be rendered against the defendant by default.
It shall be signed and dated by the plaintiff, or the plaintiff's attorney, with the addition of the plaintiff's
post office address, at which the papers in the action may be served on the plaintiff by mail.

    (2)  Form. Except in condemnation cases, and except as provided in rule 4.1, the summons for personal service
in the state shall be substantially in the following form:

                                           SUPERIOR COURT OF WASHINGTON

                                           FOR (_______________) COUNTY

                    ___________________________,        )
                    Plaintiff,                   )        No. ______
                              v.                        )
                    ___________________________,      )        SUMMONS (20 days)
                    Defendant.                          )

    TO THE DEFENDANT: A lawsuit has been started against you in the above entitled court by _______________,
plaintiff. Plaintiff's claim is stated in the written complaint, a copy of which is served upon you with
this summons.

    In order to defend against this lawsuit, you must respond to the complaint by stating your defense in
writing, and by serving a copy upon the person signing this summons within 20 days after the service of this
summons, excluding the day of service, or a default judgment may be entered against you without notice. A
default judgment is one where plaintiff is entitled to what he asks for because you have not responded. If you
serve a notice of appearance on the undersigned person, you are entitled to notice before a default judgment
may be entered.

 You may demand that the plaintiff file this lawsuit with the court. If you do so, the demand must be in
writing and must be served upon the person signing this summons. Within 14 days after you serve the demand, the
plaintiff must file this lawsuit with the court, or the service on you of this summons and complaint will be void.

 If you wish to seek the advice of an attorney in this matter, you should do so promptly so that your
written response, if any, may be served on time.

 This summons is issued pursuant to rule 4 of the Superior Court Civil Rules of the State of Washington.

       (signed)      
       

Print or Type Name

      ( ) Plaintiff           ( ) Plaintiff's Attorney

P. O. Address       

Dated        



Dated        

Telephone Number      

    (c)  By Whom Served. Service of summons and process, except when service is by publication, shall be by
the sheriff of the county wherein the service is made, or by the sheriff's deputy, or by any person over 18 years
of age who is competent to be a witness in the action, other than a party. Subpoenas may be served as provided
in rule 45.

    (d)  Service.

    (1)  Of Summons and Complaint. The summons and complaint shall be served together.

    (2)  Personal in State. Personal service of summons and other process shall be as provided in RCW
4.28.080-.090, 23B.05.040, 23B.15.100, 46.64.040, and 48.05.200 and .210, and other statutes which provide for
personal service.

    (3)  By Publication. Service of summons and other process by publication shall be as provided in RCW 4.28.100
and .110, 13.34.080, and 26.33.310, and other statutes which provide for service by publication.

    (4)  Alternative to Service by Publication. In circumstances justifying service by publication, if the serving
party files an affidavit stating facts from which the court determines that service by mail is just as likely to
give actual notice as service by publication, the court may order that service be made by any person over 18 years
of age, who is competent to be a witness, other than a party, by mailing copies of the summons and other process
to the party to be served at the party's last known address or any other address determined by the court to be
appropriate. Two copies shall be mailed, postage prepaid, one by ordinary first class mail and the other by a form
of mail requiring a signed receipt showing when and to whom it was delivered. The envelopes must bear the return
address of the sender. The summons shall contain the date it was deposited in the mail and shall require the
defendant to appear and answer the complaint within 90 days from the date of mailing. Service under this subsection
has the same jurisdictional effect as service by publication.

    (5)  Appearance. A voluntary appearance of a defendant does not preclude the defendant's right to challenge
lack of jurisdiction over the defendant's person, insufficiency of process, or insufficiency of service of process
pursuant to rule 12(b).

    (e)  Other Service.

    (1)  Generally. Whenever a statute or an order of court thereunder provides for service of a summons, or of a
notice, or of an order in lieu of summons upon a party not an inhabitant of or not found within the state, service
may be made under the circumstances and in the manner prescribed by the statute or order, or if there is no
provision prescribing the manner of service, in a manner prescribed by this rule.

    (2)  Personal Service Out of State--Generally. Although rule 4 does not generally apply to personal service out
of state, the prescribed form of summons may, with the modifications required by statute, be used for that purpose.
See RCW 4.28.180.

    (3)  Personal Service Out of State--Acts Submitting Person to Jurisdiction of Courts.
(Reserved. See RCW 4.28.185.)

    (4)  Nonresident Motorists. (Reserved. See RCW 46.64.040.)

    (f)  Territorial Limits of Effective Service. All process other than a subpoena may be served anywhere
within the territorial limits of the state, and when a statute or these rules so provide beyond the territorial
limits of the state. A subpoena may be served within the territorial limits as provided in rule 45 and RCW 5.56.010.

    (g)  Return of Service. Proof of service shall be as follows:

    (1)  If served by the sheriff or the sheriff's deputy, the return of the sheriff or the sheriff's deputy
endorsed upon or attached to the summons;

    (2)  If served by any other person, the person's affidavit of service endorsed upon or attached to the
summons; or

    (3)  If served by publication, the affidavit of the publisher, supervisor,  principal clerk, or business
manager of the newspaper showing the same, together with a printed copy of the summons as published; or

    (4)  If served as provided in subsection (d)(4), the affidavit of the serving party stating that copies of
the summons and other process were sent by mail in accordance with the rule and directions by the court, and
stating to whom, and when, the envelopes were mailed.

    (5)  The written acceptance or admission of the defendant, the defendant's agent or attorney;

    (6)  In case of personal service out of the state, the affidavit of the person making the service, sworn
to before a notary public, with a seal attached, or before a clerk of a court of record.
 
    (7)  In case of service otherwise than by publication, the return, acceptance, admission, or affidavit must
state the time, place, and manner of service. Failure to make proof of service does not affect the validity of
the service.

    (h)  Amendment of Process. At any time in its discretion and upon such terms as it deems just, the court may
allow any process or proof of service thereof to be amended, unless it clearly appears that material prejudice
would result to the substantial rights of the party against whom the process issued.

    (i)  Alternative Provisions for Service in a Foreign Country.

    (1)  Manner. When a statute or rule authorizes service upon a party not an inhabitant of or found within the
state, and service is to be effected upon the party in a foreign country, it is also sufficient if service of the
summons and complaint is made:

    (A)  in the manner prescribed by the law of the foreign country for service in that country in an action in



any of its courts of general jurisdiction; or

    (B)  as directed by the foreign authority in response to a letter rogatory or a letter of request; or

    (C)  upon an individual, by delivery to the party personally, and upon a corporation or partnership or
association, by delivery to an officer, a managing or general agent; or

    (D)  by any form of mail, requiring a signed receipt, to be addressed and mailed to the party to be served; or

    (E)  pursuant to the means and terms of any applicable treaty or convention; or

    (F)  by diplomatic or consular officers when authorized by the United States Department of State; or

    (G)  as directed by order of the court. Service under (C) or (G) above may be made by any person who is not a
party and is not less than 21 years of age or who is designated by order of the court or by the foreign court.
The method for service of process in a foreign country must comply with applicable treaties, if any, and must be
reasonably calculated, under all the circumstances, to give actual notice.

    (2)  Return. Proof of service may be made as prescribed by section (g) of this rule, or by the law of the
foreign country, or by a method provided in any applicable treaty or convention, or by order of the court. When
service is made pursuant to subsection (1)(D) of this section, proof of service shall include a receipt signed
by the addressee or other evidence of delivery to the addressee satisfactory to the court.

    (j)  Other Process. These rules do not exclude the use of other forms of process authorized by law.

[Originally effective March 1, 1973; amended effective January 1, 1972; July 1, 1977; September 1, 1978;
July 1, 1980; September 1, 1985; September 1, 1989; September 1, 1993; September 1, 1994; April 28, 2015.]
    

 



Rules of Appellate Procedure 

    
                                                  RAP 13.4
                          DISCRETIONARY REVIEW OF DECISION TERMINATING REVIEW

     (a)  How to Seek Review. A party seeking discretionary review by the Supreme Court of a Court of
Appeals decision terminating review must serve on all other parties and file a petition for review or
an answer to the petition that raises new issues. A petition for review should be filed in the Court of
Appeals.  If no motion to publish or motion to reconsider all or part of the Court of Appeals decision
is timely made, a petition for review must be filed within 30 days after the decision is filed.  If such
a motion is made, the petition for review must be filed within 30 days after an order is filed denying a
timely motion for reconsideration or determining a timely motion to publish. If the petition for review
is filed prior to the Court of Appeals determination on the motion to reconsider or on a motion to publish,
the petition will not be forwarded to the Supreme Court until the Court of Appeals files an order on all
such motions. The first party to file a petition for review must, at the time the petition is filed, pay
the statutory filing fee to the clerk of the Court of Appeals in which the petition is filed.  Failure to
serve a party with the petition for review or file proof of service does not prejudice the rights of the
party seeking review, but may subject the party to a motion by the Clerk of the Supreme Court to dismiss
the petition for review if not cured in a timely manner.  A party prejudiced by the failure to serve the
petition for review or to file proof of service may move in the Supreme Court for appropriate relief.

     (b)  Considerations Governing Acceptance of Review. A petition for review will be accepted by the
Supreme Court only:

          (1)  If the decision of the Court of Appeals is in conflict with a decision of the Supreme Court; or

          (2)  If the decision of the Court of Appeals is in conflict with a published decision of the Court of
Appeals; or

          (3)  If a significant question of law under the Constitution of the State of Washington or of the
United States is involved; or

          (4)  If the petition involves an issue of substantial public interest that should be determined by the
Supreme Court.

     (c)  Content and Style of Petition. The petition for review should contain under appropriate headings
and in the order here indicated:

          (1)  Cover. A title page, which is the cover.

          (2)  Tables.  A table of contents, with page references, and a table of cases (alphabetically
arranged), statutes, and other authorities cited, with reference to the pages of the brief where cited.

          (3)  Identity of Petitioner.  A statement of the name and designation of the person filing the petition.

          (4)  Citation to Court of Appeals Decision. A reference to the Court of Appeals decision which petitioner
wants reviewed, the date of filing the decision, and the date of any order granting or denying a motion for
reconsideration.

          (5)  Issues Presented for Review. A concise statement of the issues presented for review.

          (6)  Statement of the Case. A statement of the facts and procedures relevant to the issues presented
for review, with appropriate references to the record.

          (7)  Argument. A direct and concise statement of the reason why review should be accepted under one
or more of the tests established in section (b), with argument.

          (8)  Conclusion. A short conclusion stating the precise relief sought.

          (9)  Appendix. An appendix containing a copy of the Court of Appeals decision, any order granting
or denying a motion for reconsideration of the decision, and copies of statutes and constitutional
provisions relevant to the issues presented for review.

     (d)  Answer and Reply. A party may file an answer to a petition for review.  A party filing an
answer to a petition for review must serve the answer on all other parties.  If the party wants to seek review
of any issue that is not raised in the petition for review, including any issues that were raised but
not decided in the Court of Appeals, the party must raise those new issues in an answer. Any answer
should be filed within 30 days after the service on the party of the petition. A party may file a reply
to an answer only if the answering party seeks review of issues not raised in the petition for review.
A reply to an answer should be limited to addressing only the new issues raised in the answer.  A party
filing any reply to an answer must serve the reply to the answer on all other parties.  A reply to an
answer should be filed within 15 days after the service on the party of the answer. An answer or reply
should be filed in the Supreme Court. The Supreme Court may call for an answer or a reply to an answer.

     (e)  Form of Petition, Answer, and Reply. The petition, answer, and reply should comply with the
requirements as to form for a brief as provided in rules 10.3 and 10.4, except as otherwise provided in this
rule.

     (f)  Length. The petition for review, answer, or reply should not exceed 20 pages double spaced,
excluding appendices, title sheet, table of contents, and table of authorities.

     (g)  Reproduction of Petition, Answer, and Reply. The clerk will arrange for the reproduction of copies
of a petition for review, an answer, or a reply, and bill the appropriate party for the copies as provided
in rule 10.5.



     (h)  Amicus Curiae Memoranda. The Supreme Court may grant permission to file an amicus curiae
memorandum in support of or opposition to a pending petition for review. Absent a showing of particular
justification, an amicus curiae memorandum should be received by the court and counsel of record for the
parties and other amicus curiae not later than 60 days from the date the petition for review is filed.
Rules 10.4 and 10.6 should govern generally disposition of a motion to file an amicus curiae memorandum.
An amicus curiae memorandum or answer thereto should not exceed 10 pages.

     (i)  No Oral Argument. The Supreme Court will decide the petition without oral argument.

[Originally effective July 1, 1976; amended effective September 1, 1983; September 1, 1990; September 18,
1992; September 1, 1994; September 1, 1998; September 1, 1999; December 24, 2002; September 1, 2006;
September 1, 2009; September 1, 2010; December 8, 2015; September 1, 2016.]
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RCW RCW 4.28.0204.28.020

Jurisdiction acquired, when.Jurisdiction acquired, when.
From the time of the commencement of the action by service of summons, or by the filing of a complaint, orFrom the time of the commencement of the action by service of summons, or by the filing of a complaint, or

as otherwise provided, the court is deemed to have acquired jurisdiction and to have control of all subsequentas otherwise provided, the court is deemed to have acquired jurisdiction and to have control of all subsequent
proceedings.proceedings.

[ [ 1984 c 76 § 2;1984 c 76 § 2;  1895 c 86 § 4;1895 c 86 § 4;  1893 c 127 § 15;1893 c 127 § 15; RRS § 238.] RRS § 238.]

http://app.leg.wa.gov/RCW/default.aspx?cite=4.28.020
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1984c76.pdf?cite=1984%20c%2076%20%C2%A7%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1895c86.pdf?cite=1895%20c%2086%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1893c127.pdf?cite=1893%20c%20127%20%C2%A7%2015;
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RCW RCW 4.28.0804.28.080

Summons, how served.Summons, how served.
Service made in the modes provided in this section is personal service. The summons shall be served byService made in the modes provided in this section is personal service. The summons shall be served by

delivering a copy thereof, as follows:delivering a copy thereof, as follows:
(1) If the action is against any county in this state, to the county auditor or, during normal office hours, to the(1) If the action is against any county in this state, to the county auditor or, during normal office hours, to the

deputy auditor, or in the case of a charter county, summons may be served upon the agent, if any, designated by thedeputy auditor, or in the case of a charter county, summons may be served upon the agent, if any, designated by the
legislative authority.legislative authority.

(2) If against any town or incorporated city in the state, to the mayor, city manager, or, during normal office(2) If against any town or incorporated city in the state, to the mayor, city manager, or, during normal office
hours, to the mayor's or city manager's designated agent or the city clerk thereof.hours, to the mayor's or city manager's designated agent or the city clerk thereof.

(3) If against a school or fire district, to the superintendent or commissioner thereof or by leaving the same in(3) If against a school or fire district, to the superintendent or commissioner thereof or by leaving the same in
his or her office with an assistant superintendent, deputy commissioner, or business manager during normalhis or her office with an assistant superintendent, deputy commissioner, or business manager during normal
business hours.business hours.

(4) If against a railroad corporation, to any station, freight, ticket or other agent thereof within this state.(4) If against a railroad corporation, to any station, freight, ticket or other agent thereof within this state.
(5) If against a corporation owning or operating sleeping cars, or hotel cars, to any person having charge of(5) If against a corporation owning or operating sleeping cars, or hotel cars, to any person having charge of

any of its cars or any agent found within the state.any of its cars or any agent found within the state.
(6) If against a domestic insurance company, to any agent authorized by such company to solicit insurance(6) If against a domestic insurance company, to any agent authorized by such company to solicit insurance

within this state.within this state.
(7)(a) If against an authorized foreign or alien insurance company, as provided in RCW (7)(a) If against an authorized foreign or alien insurance company, as provided in RCW 48.05.20048.05.200..
(b) If against an unauthorized insurer, as provided in RCW (b) If against an unauthorized insurer, as provided in RCW 48.05.21548.05.215 and  and 48.15.15048.15.150..
(c) If against a reciprocal insurer, as provided in RCW (c) If against a reciprocal insurer, as provided in RCW 48.10.17048.10.170..
(d) If against a nonresident surplus line broker, as provided in RCW (d) If against a nonresident surplus line broker, as provided in RCW 48.15.07348.15.073..
(e) If against a nonresident insurance producer or title insurance agent, as provided in RCW (e) If against a nonresident insurance producer or title insurance agent, as provided in RCW 48.17.17348.17.173..
(f) If against a nonresident adjuster, as provided in RCW (f) If against a nonresident adjuster, as provided in RCW 48.17.38048.17.380..
(g) If against a fraternal benefit society, as provided in RCW (g) If against a fraternal benefit society, as provided in RCW 48.36A.35048.36A.350..
(h) If against a nonresident reinsurance intermediary, as provided in RCW (h) If against a nonresident reinsurance intermediary, as provided in RCW 48.94.01048.94.010..
(i) If against a nonresident life settlement provider, as provided in RCW (i) If against a nonresident life settlement provider, as provided in RCW 48.102.01148.102.011..
(j) If against a nonresident life settlement broker, as provided in RCW (j) If against a nonresident life settlement broker, as provided in RCW 48.102.02148.102.021..
(k) If against a service contract provider, as provided in RCW (k) If against a service contract provider, as provided in RCW 48.110.03048.110.030..
(l) If against a protection product guarantee provider, as provided in RCW (l) If against a protection product guarantee provider, as provided in RCW 48.110.05548.110.055..
(m) If against a discount plan organization, as provided in RCW (m) If against a discount plan organization, as provided in RCW 48.155.02048.155.020..
(8) If against a company or corporation doing any express business, to any agent authorized by said(8) If against a company or corporation doing any express business, to any agent authorized by said

company or corporation to receive and deliver express matters and collect pay therefor within this state.company or corporation to receive and deliver express matters and collect pay therefor within this state.
(9) If against a company or corporation other than those designated in subsections (1) through (8) of this(9) If against a company or corporation other than those designated in subsections (1) through (8) of this

section, to the president or other head of the company or corporation, the registered agent, secretary, cashier orsection, to the president or other head of the company or corporation, the registered agent, secretary, cashier or
managing agent thereof or to the secretary, stenographer or office assistant of the president or other head of themanaging agent thereof or to the secretary, stenographer or office assistant of the president or other head of the
company or corporation, registered agent, secretary, cashier or managing agent.company or corporation, registered agent, secretary, cashier or managing agent.

(10) If against a foreign corporation or nonresident joint stock company, partnership or association doing(10) If against a foreign corporation or nonresident joint stock company, partnership or association doing
business within this state, to any agent, cashier or secretary thereof.business within this state, to any agent, cashier or secretary thereof.

(11) If against a minor under the age of fourteen years, to such minor personally, and also to his or her(11) If against a minor under the age of fourteen years, to such minor personally, and also to his or her
father, mother, guardian, or if there be none within this state, then to any person having the care or control of suchfather, mother, guardian, or if there be none within this state, then to any person having the care or control of such
minor, or with whom he or she resides, or in whose service he or she is employed, if such there be.minor, or with whom he or she resides, or in whose service he or she is employed, if such there be.

(12) If against any person for whom a guardian has been appointed for any cause, then to such guardian.(12) If against any person for whom a guardian has been appointed for any cause, then to such guardian.
(13) If against a foreign or alien steamship company or steamship charterer, to any agent authorized by such(13) If against a foreign or alien steamship company or steamship charterer, to any agent authorized by such

company or charterer to solicit cargo or passengers for transportation to or from ports in the state of Washington.company or charterer to solicit cargo or passengers for transportation to or from ports in the state of Washington.
(14) If against a self-insurance program regulated by chapter (14) If against a self-insurance program regulated by chapter 48.6248.62 RCW, as provided in chapter  RCW, as provided in chapter 48.6248.62

RCW.RCW.
(15) If against a party to a real estate purchase and sale agreement under RCW (15) If against a party to a real estate purchase and sale agreement under RCW 64.04.22064.04.220, by mailing a, by mailing a

copy by first-class mail, postage prepaid, to the party to be served at his or her usual mailing address or the addresscopy by first-class mail, postage prepaid, to the party to be served at his or her usual mailing address or the address
identified for that party in the real estate purchase and sale agreement.identified for that party in the real estate purchase and sale agreement.

(16) In all other cases, to the defendant personally, or by leaving a copy of the summons at the house of his(16) In all other cases, to the defendant personally, or by leaving a copy of the summons at the house of his
or her usual abode with some person of suitable age and discretion then resident therein.or her usual abode with some person of suitable age and discretion then resident therein.

(17) In lieu of service under subsection (16) of this section, where the person cannot with reasonable(17) In lieu of service under subsection (16) of this section, where the person cannot with reasonable
diligence be served as described, the summons may be served as provided in this subsection, and shall be deemeddiligence be served as described, the summons may be served as provided in this subsection, and shall be deemed
complete on the tenth day after the required mailing: By leaving a copy at his or her usual mailing address with acomplete on the tenth day after the required mailing: By leaving a copy at his or her usual mailing address with a

http://app.leg.wa.gov/RCW/default.aspx?cite=4.28.080
http://app.leg.wa.gov/RCW/default.aspx?cite=48.05.200
http://app.leg.wa.gov/RCW/default.aspx?cite=48.05.215
http://app.leg.wa.gov/RCW/default.aspx?cite=48.15.150
http://app.leg.wa.gov/RCW/default.aspx?cite=48.10.170
http://app.leg.wa.gov/RCW/default.aspx?cite=48.15.073
http://app.leg.wa.gov/RCW/default.aspx?cite=48.17.173
http://app.leg.wa.gov/RCW/default.aspx?cite=48.17.380
http://app.leg.wa.gov/RCW/default.aspx?cite=48.36A.350
http://app.leg.wa.gov/RCW/default.aspx?cite=48.94.010
http://app.leg.wa.gov/RCW/default.aspx?cite=48.102.011
http://app.leg.wa.gov/RCW/default.aspx?cite=48.102.021
http://app.leg.wa.gov/RCW/default.aspx?cite=48.110.030
http://app.leg.wa.gov/RCW/default.aspx?cite=48.110.055
http://app.leg.wa.gov/RCW/default.aspx?cite=48.155.020
http://app.leg.wa.gov/RCW/default.aspx?cite=48.62
http://app.leg.wa.gov/RCW/default.aspx?cite=48.62
http://app.leg.wa.gov/RCW/default.aspx?cite=64.04.220
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person of suitable age and discretion who is a resident, proprietor, or agent thereof, and by thereafter mailing a copyperson of suitable age and discretion who is a resident, proprietor, or agent thereof, and by thereafter mailing a copy
by first-class mail, postage prepaid, to the person to be served at his or her usual mailing address. For the purposesby first-class mail, postage prepaid, to the person to be served at his or her usual mailing address. For the purposes
of this subsection, "usual mailing address" does not include a United States postal service post office box or theof this subsection, "usual mailing address" does not include a United States postal service post office box or the
person's place of employment.person's place of employment.

[ [ 2015 c 51 § 2;2015 c 51 § 2;  2012 c 211 § 1;2012 c 211 § 1;  2011 c 47 § 1;2011 c 47 § 1;  1997 c 380 § 1;1997 c 380 § 1;  1996 c 223 § 1;1996 c 223 § 1;  1991 sp.s. c 30 § 28;1991 sp.s. c 30 § 28;  1987 c 3611987 c 361
§ 1;§ 1;  1977 ex.s. c 120 § 1;1977 ex.s. c 120 § 1;  1967 c 11 § 1;1967 c 11 § 1;  1957 c 202 § 1;1957 c 202 § 1;  1893 c 127 § 7;1893 c 127 § 7; RRS § 226, part. FORMER PART OF RRS § 226, part. FORMER PART OF
SECTION: 1897 c 97 § 1 now codified in RCW SECTION: 1897 c 97 § 1 now codified in RCW 4.28.0814.28.081.].]

NOTES:NOTES:

Rules of court: Rules of court: Service of processService of process——CR 4(d), (e).CR 4(d), (e).

Effective date, implementation, applicationEffective date, implementation, application——1991 sp.s. c 30:1991 sp.s. c 30: See RCW  See RCW 48.62.90048.62.900..

SeverabilitySeverability——1977 ex.s. c 120:1977 ex.s. c 120: "If any provision of this 1977 amendatory act, or its application to any "If any provision of this 1977 amendatory act, or its application to any
person or circumstance is held invalid, the remainder of the act, or the application of the provision to other personsperson or circumstance is held invalid, the remainder of the act, or the application of the provision to other persons
or circumstances is not affected." [ or circumstances is not affected." [ 1977 ex.s. c 120 § 3.1977 ex.s. c 120 § 3.]]

Service of process onService of process on
foreign corporation: RCW foreign corporation: RCW 23B.15.10023B.15.100..
foreign savings and loan association: RCW foreign savings and loan association: RCW 33.32.05033.32.050..
nonadmitted foreign corporation: RCW nonadmitted foreign corporation: RCW 23B.18.04023B.18.040..
nonresident motor vehicle operator: RCW nonresident motor vehicle operator: RCW 46.64.04046.64.040..

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/1730-S.SL.pdf?cite=2015%20c%2051%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/House/2523.SL.pdf?cite=2012%20c%20211%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/5213.SL.pdf?cite=2011%20c%2047%20%C2%A7%201;
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http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c120.pdf?cite=1977%20ex.s.%20c%20120%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1967c11.pdf?cite=1967%20c%2011%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1957c202.pdf?cite=1957%20c%20202%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1893c127.pdf?cite=1893%20c%20127%20%C2%A7%207;
http://app.leg.wa.gov/RCW/default.aspx?cite=4.28.081
http://app.leg.wa.gov/RCW/default.aspx?cite=48.62.900
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RCW RCW 26.09.18126.09.181

Procedure for determining permanent parenting plan.Procedure for determining permanent parenting plan.
(1) SUBMISSION OF PROPOSED PLANS. (a) In any proceeding under this chapter, except a modification,(1) SUBMISSION OF PROPOSED PLANS. (a) In any proceeding under this chapter, except a modification,

each party shall file and serve a proposed permanent parenting plan on or before the earliest date of:each party shall file and serve a proposed permanent parenting plan on or before the earliest date of:
(i) Thirty days after filing and service by either party of a notice for trial; or(i) Thirty days after filing and service by either party of a notice for trial; or
(ii) One hundred eighty days after commencement of the action which one hundred eighty day period may(ii) One hundred eighty days after commencement of the action which one hundred eighty day period may

be extended by stipulation of the parties.be extended by stipulation of the parties.
(b) In proceedings for a modification of custody or a parenting plan, a proposed parenting plan shall be filed(b) In proceedings for a modification of custody or a parenting plan, a proposed parenting plan shall be filed

and served with the motion for modification and with the response to the motion for modification.and served with the motion for modification and with the response to the motion for modification.
(c) No proposed permanent parenting plan shall be required after filing of an agreed permanent parenting(c) No proposed permanent parenting plan shall be required after filing of an agreed permanent parenting

plan, after entry of a final decree, or after dismissal of the cause of action.plan, after entry of a final decree, or after dismissal of the cause of action.
(d) A party who files a proposed parenting plan in compliance with this section may move the court for an(d) A party who files a proposed parenting plan in compliance with this section may move the court for an

order of default adopting that party's parenting plan if the other party has failed to file a proposed parenting plan asorder of default adopting that party's parenting plan if the other party has failed to file a proposed parenting plan as
required in this section.required in this section.

(2) AMENDING PROPOSED PARENTING PLANS. Either party may file and serve an amended proposed(2) AMENDING PROPOSED PARENTING PLANS. Either party may file and serve an amended proposed
permanent parenting plan according to the rules for amending pleadings.permanent parenting plan according to the rules for amending pleadings.

(3) GOOD FAITH PROPOSAL. The parent submitting a proposed parenting plan shall attach a verified(3) GOOD FAITH PROPOSAL. The parent submitting a proposed parenting plan shall attach a verified
statement that the plan is proposed by that parent in good faith.statement that the plan is proposed by that parent in good faith.

(4) AGREED PERMANENT PARENTING PLANS. The parents may make an agreed permanent parenting(4) AGREED PERMANENT PARENTING PLANS. The parents may make an agreed permanent parenting
plan.plan.

(5) MANDATORY SETTLEMENT CONFERENCE. Where mandatory settlement conferences are provided(5) MANDATORY SETTLEMENT CONFERENCE. Where mandatory settlement conferences are provided
under court rule, the parents shall attend a mandatory settlement conference. The mandatory settlement conferenceunder court rule, the parents shall attend a mandatory settlement conference. The mandatory settlement conference
shall be presided over by a judge or a court commissioner, who shall apply the criteria in RCW shall be presided over by a judge or a court commissioner, who shall apply the criteria in RCW 26.09.18726.09.187 and and
26.09.19126.09.191. The parents shall in good faith review the proposed terms of the parenting plans and any other issues. The parents shall in good faith review the proposed terms of the parenting plans and any other issues
relevant to the cause of action with the presiding judge or court commissioner. Facts and legal issues that are notrelevant to the cause of action with the presiding judge or court commissioner. Facts and legal issues that are not
then in dispute shall be entered as stipulations for purposes of final hearing or trial in the matter.then in dispute shall be entered as stipulations for purposes of final hearing or trial in the matter.

(6) TRIAL SETTING. Trial dates for actions involving minor children brought under this chapter shall receive(6) TRIAL SETTING. Trial dates for actions involving minor children brought under this chapter shall receive
priority.priority.

(7) ENTRY OF FINAL ORDER. The final order or decree shall be entered not sooner than ninety days after(7) ENTRY OF FINAL ORDER. The final order or decree shall be entered not sooner than ninety days after
filing and service.filing and service.

This subsection does not apply to decrees of legal separation.This subsection does not apply to decrees of legal separation.

[ [ 1989 2nd ex.s. c 2 § 1;1989 2nd ex.s. c 2 § 1;  1989 c 375 § 8;1989 c 375 § 8;  1987 c 460 § 7.1987 c 460 § 7.]]

http://app.leg.wa.gov/RCW/default.aspx?cite=26.09.181
http://app.leg.wa.gov/RCW/default.aspx?cite=26.09.187
http://app.leg.wa.gov/RCW/default.aspx?cite=26.09.191
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989ex2c2.pdf?cite=1989%202nd%20ex.s.%20c%202%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c375.pdf?cite=1989%20c%20375%20%C2%A7%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1987c460.pdf?cite=1987%20c%20460%20%C2%A7%207.
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